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Abstract :
The damage according to the general rules of civil liability is characterized as:
direct, personal, certain. It is not possible to claim compensation before the
courts unless these conditions are met. The damage that affects the environment
is confirmed and indisputable, and studies and scientific research verify and
confirm it. Despite this, it remains that the various national and international
legislations have not set a specific definition of environmental damage that can
be dealt with and the necessary effects arranged on the basis of this definition.
The difficulty of finding a definition of environmental damage lies in the subject
of the damage itself, because it is not personal, as the environment is not a legal
person who has the right to sue. It is diffuse damage, and it is difficult to
determine who caused the damage, and it is not possible to determine the
responsibility of each party in many cases.
All these advantages make the damage to the environment not result in legal
effects except in rare cases, and according to general rules that are not
compatible with this particular type of damage except in rare cases.
Repairing damage and financial compensation is one of the most important
forms of compensation, even though the environmental damage is more serious

and greater than the possibility of repair or compensation. Defining the concept
of environmental damage is an urgent necessity and adapting the laws on civil
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liability to be in line with this new type of damage and the most dangerous to
human life..

Keywords: environmental damage; Financial compensation ; damage repair ;
Environment
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28 mangement et avenir, 2009,p.18.
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(5) Directive 2004/35/CE sur la responsabilité environnementale en ce qui concerne la
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« Le principe essentiel est que la réparation doit autant que possible, effacer les conséquences de
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commis ».
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(31) Ago(R), Fourth repport, 1972, doc A/CN,4/264,Y. 1. L. C, 1972 Vol 11, P. 219.
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325 o cple mmpe pila 25 (33)
(34) C. 1. ], Rec 1980, PP. 33-34.
(35) C. 1. J, Rec 1986, pp. 148-149.
(36) Art 35 : « L’Etat responsable du fait internationalement illicite a I’obligation de procéder a la
restitution consistant dans le rétablissement de la situation qui existait avant que le fait illicite ne
soit commis, dés lors et pour autant qu’une telle restitution :
a) N’est pas matériellement impossible;
b) N’impose pas une charge hors de toute proportion avec 'avantage qui dériverait de la
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(41) Brownlie( I), principales of public international law, 4th Ed. Clarendon, Press, Oxford ,
1990, p. 461.
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