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Abstract:

The present study is the editing of a valuable treatise on Islamic law
from among the works of Mohammad Bin Hamzah Alhusari Al-Aydini (.d
1122 Hijri), in which the author addresses the following matter: is it
religiously permissible for the heir to avail of the property of one
bequeathing property in case the wealth was usurped? This study aims to
introduce the author of the treatise insofar as: his name, genealogy, birth and
death, his sheikhs and students, his works, in addition to the editing and
review of the treatise.

The study adopted the method of editing and annotating the
manuscripts, and reached the following conclusions and results: Death does
not make licit religiously prohibited wealth (Al-Mal Al-Haram ar.), based
on the proofs of the Holy Qur’an, the Prophet’s Sunnah and reason.
However, if the bequeathing person handles the usurped wealth in a manner
altering its structure or nature, such as usurping wheat and then grinding it,
the treatise concluded that the preponderant view among the Hanafis is that
the property does not become licit for them unless they pay the equivalent of
the usurped wealth or what the judge determines. However, if the owner of
the usurped property’s owner is unknown, then it is of the view that this
property shall be given in charity on behalf of its owners if the property is
for a Muslim, and if it is for a non-Muslim then it shall be deposited in the
public treasury.

The study recommends the necessity for the religious preachers to
raise awareness about this matter, and also the necessity for scholars to
undertake serious annotation and review of Figh (Muslim jurisprudence)
manuscripts.

Keywords: usurpation; Figh (Muslim jurisprudence); inheritance.
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