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Compelling the promise in The Maliki Doctrine
And its applications in contemporary financial transactions
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Abstract:

The issue of Compelling the promise in Islamic jurisprudence is
one of the most important and central issues in modern jurisprudence,
in order to establish many modern financial transactions.

In transactions such as The sale of murabaha for the purchase order,
Sale of lease, The diminishing Participation, The banking Tawarrug,
The Istisna'a, The supply, The mugarada bonds, and others, it is
possible to observe this clearly.

The scholars differed concerning the obligation to commit the
promise. While the majority of fugaha 'from the Hanafis, Shaafa'is and
Hanbalis are of the view that it is favorite to fulfilling the promise, we
find that the scholars of the Maliki doctrine had several opinions on
committing the promise from the judicial point of view, Since many of
the contemporary transactions are the basis of Islamic banking.

Hence the importance of studying the views of jurists on the
obligation of the promise and the knowledge of the financial
transactions on which it is based, and the impact of the promise.

The research dealt with the topic through the first section to define
the promise and the distinction between him and what is similar, then
a second section to show the extent of commitment to the promise in
the Islamic jurisprudence, reviewing the views of the scholars and
discussed and likely, and a third section on the application of the
obligation of promise in contemporary financial transactions through
nine demands, including: Sale of murabaha for the purchase order,
Banking Tawarrug, The promise of money exchange, Istisna‘a
contract, Supply contract, Sale of lease, Lease bonds, The diminishing
participation and The mugarada bonds.

Keywords : Compelling the promise; The Maliki Doctrine; the
contemporary financial transactions.
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