

	� א���א�  �  ●  �	

     390 � 361 � � ●  )�2022( 03: � א����08: א�
FFFFISSN: 2477-9954, EISSN: 2602-5485EEEE  

  

Institute of Islamic Sciences−−−−        El Oued  UniversityEl Oued  UniversityEl Oued  UniversityEl Oued  University−−−−    AlgeriaAlgeriaAlgeriaAlgeria    ●    �����������א��� ��	א�� ���� ��א��� א��א� ��� א�
�א ��� !            ●     

   

� �

ŁuĞÓfljÖ]�ÜÿÚ�»�Í†’ÿ̂ Ö]�Ù^şÒşÏÖ^e�ì^ł†ş£]�šÿŠà 

 I Ł‘Ł‚ßÿ̂ Ö]�ÑæşÒş¢]�ì^Žñ]ˆş́ �ë†ÿƒçqğ̂��I� �
The Law on the Disposal of Zakat Funds with a good Loan 

- the Algerian Zakat Fund as Example - 

 
½J/�K1^ŞÃÚ�íµ†Ò*� �

 ��������/-  א�
.�� א�
�א! � �	-%, +* א�(א#)' &א�%$א#" א
    )א�
�א! ( �א��� 0 �א)�

ghardaia.dz-maatallah.karima@univ  

_J/�KíÞçÚ�†ÛÂ� �
 ��/-  א�
.�� א�
�א! � �	-%, +* א�(א#)' &א�%$א#" א������

  )א�
�א! ( �א��� 0 �א)�
dr.omar.mouna@gmail.com  

 

 

 

GGGGGGGGGGGG 

“~×ÚV 1)26 �:9 א8 א�� 7* א�%כ1 67 5א�כ�3 א�-%, א�א; �כא"� �א= +(1 +�? 7 8 <#א= א�
 &��א#כ�1 א��	
*+ @��AB

I �א 7	H &5.א=G  &א�
.F@ א�
�אD# :E)אC ��1 +כאC א�J �?)א �#א�.KLM+ N	/L  KCA5 ;�Oא� F.
 א9P � �2 5א�

)�7 C	U(& #&� H%א+� ?KLP �.)B( H�R ��QL ��7 S� T	�Qא�@ V�א� H	7 =א$Oכא" +* א��א� Lא!�א� &+* כ��LR *+ W א�

F א�.א7 Z	OJ H�)1 9 &8 א�X Y א�$א�6 ��
	�� א�9 א�8�U( Cא
��� א�$&& + ��.B]�C[�כ כ� ^�^
J Gא  F5א.
�

  .א� 5א �5��� א�-�)a א�`� )U_.* 67 א�	
�= �	UO &8 א� �5)�
�c� H	�+ U� F.
�� א�D 5 `dPכא" א�א� eאB�� +* f`2 1�g.J א�^ )$�  2�
%א+7 �g	D H��א; א��כא"� &7	H �&2#א א�

�כ��6 5

��א U
�&J *.-J	כ1 א�(Q +אe א�
/(	3 +��א )
�	�א  &2`א )%)א�)� i�(� �Oh א�.א    �Z�D 6כ-  ( S%� �6 א�
�. �O^J�Q�א�9(�א �

¹]�l^Û×ÓÖ]íéu^jË�W�  .א�O 8 א�%6B@ א��כא"@ א�%כ1@ א�( @X Q�B�cאe א��כא"@ j&�.k א��כא" א�
�א! 
Abstract: The research aims to reveal the legal ruling for lending from Zakat funds. Hence, 

researchers' views and perceptions regarding this issue were presented. In fact, two different 

opinions emerged: permissibility and prohibition. Based on what has been presented in this 

study, we conclude that the statement of prohibition is the closest to the pertinence. Indeed as it 

is based on legitimate texts, and preserves the role of Zakat in eliminating debts instead of their 

creation, and in being the guarantor of the lending process. Moreover, the presence of 

guarantee encourages people to provide good loans, so that drains the sources of usury with the 

existence of an alternative that replaces resorting to usurious loans. Zakat institutions should 

take the opinion of the ban in order to preserve the Zakat funds. They also have to organize this 

obligation by collecting them from the largest segment of the payers, and this needs to enhance 

people’s confidence In fact, adopting different behaviors makes them lose their credibility. 

Keywords: good loan; Zakat; the law; disposing; Zakat institutions; the Algerian Zakat fund. 
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 d� �F ô n) m. U
� ?s9 אR א��(«.  

  :& a�Q^J [�כ +* 
 D.   8 Oא� qא�p)8 )O U
�dD 67 ?B^L 3�J` א�D ��9�Q& �6 א�^O א=  CD )כ� C� 6�O%)B* א��כא"(: א�

 8 O	� i%(א�כא" �כ.? �א� *+ w%1 א��� ��� 6
� &D �?��
( 6� �
( W& a
א�Oא�#)7 6	H א��
I9c� iא](�א. 

 �.   8 Oא� F+8(�א o mO U
�
�� �/��� �6 &�* ): א��# �r�2 &D ?	כ�& &D "כא�? א��	7 In- n� n& 6
� C9� )כ�
5

F א��כא" &E�J)��א  �Pא.  

 i.  8 Oא� : q	0D *+& ��
א#v)א� &D *א �_ 8 א�(��כ K�R ��!6 א�^�א� Gא��אd Gא.B[ Gאs 9 Cכ�(
�(�O.א; א���P6 א� Cא; )כ��[Pא. 

�? א�O 8 א�%6B &)כ�C : א�
�= א�
/NQ �6 �א; א��כא"  .� & H	7 F+�Uכ* )� G=א5(�א ?Q�Q/J 1)( �9
X Q

 6�Qא#�J 1� X� �(א]� כs&D 6��#א�_א X Q� 6
s 1�5 [�כ�	9 �^�c
+* א� 9א�  & �א�

 &D ��.B[ Gאs& 9 ?s6 �9 א�O%)B

�F ]א�אe א��N�Q/J 1)( &D א�^א!x �6 א��כא" �5� �� 


�" 9R אD 8��א; א��כא" +* +( " �א E�J a-9)��א 7	 H���O%)Bא  GW�5�O5 6א!�א� .    

  
    



          

                                                                                                                                                ●     U[ mכ K)1 א� n� *+ X Q n�א; א� nכ nOא" 5א� m  n%8 א� nB6     �     Uk U�. n�א� j& nכ n

n �א!o א" א�L �  n]�� Gא�    ●      

� א�
�א!   ●  ���� א��	�� א������  ●  �
	� א���א�        ●�  ��א��� א��א���������●��������� �� �� �� �

366  

2.3.@@@@òÔjİ¾a@òîÐîØÛa@Ûa@ñb×!Ûa@Öë‡ä–@À@ñb×!Ûa@Þbß@åß@å�¨a@�‹ÔÜð‹öa!§. 

�
אj&�.k IB�AJ ��7 א��כא" א�
�א! )�
SR I%J a אE& Xא#"     �72003א�   �2��B�c �).�� א�J
 �B�c
� 1g.

6 �? א�(_��Y א�Oא��L�L 5.א=7 G	H א�OאC�L א�$J *)א! )� א��
א��C&c א��).�� &אP&9אX א�

 �
B
; �)�2003�).�� &אP&9אX א�
�א! )�� &Eא#" א��C&c א(א� K�/( ,�[ @"כא�א; א���D F
� H	7 a

v	�  ? א��)�
7
	�� F(E�J אP��א;  +* *+ �
Eכא" א�^E&  Yכא" אP��א; א�
^ &E�J& �s)��א 7	 H���O%)Bא@ &9� א7(

�	Q%
Lא � k��6B% (א�
�א# ���Rא +*  +�
א )/E Nכא" א�
א; א�
^ &7 @�s	H א�
-א�� &א��Oא7� א�(א��� א�
2011� �.15� �.19 C&cא#" א��E& @א! )�� א�
  :&2* )�2003�).�� &אP&9אX א�

 D.  א�	2D 6� 6�O%)B
�@ KCD �א )

F �6 אP��א; +* כ7 tE�( ?KLM+ �(W& a	H א�D ��	%
  .�-�D א�

 �. 6
vא� ?� X Q� aכ @�D X#אQ

�F א�� 6�5 �5� )8/1(   �-B.512�D�- א�(Bא& %X Q� aכ�.  
 i. �D a(�%)א�1$ &א� D�-�@ & #`�J א]R ?KLD ?
s& ?
�� q�QL a(�%J 1)�+ X#אQ
��� �X Q �6 א�

 d� X Q� 1�� H�R. 

)(1 כJ �.� a%�)� � 3O����Q%� 6	� D��א; א��כא" א� 3O� �(�%J : *)����Q%� 6	� D��א; א��כא" .� 
HQ9D �%כ �(W& Kaכ *+ F

J  6 2`א� a9D �	�Q%א� ILא  כא]M+ @j&�.Qא� H	7 6�
�X p 6 א�Oא!

 �-B.א� KCM+ �3OBא� �-B.5 6אכ�B
5%�87אPכ-  �6 אP��א; א�
%Q	�  H�R q2`J�X Q א�^O א= &א�  

X#אQ� ��-� q�QL ;א )�א�� �D )8/7( �-BL HO-J& �12�5 %6
vא� �D )8/1(  3(#אQ
� ?��J
 KLM+ ��%

א&eE א�3OB א�J א]R א K�D �"כא�א� j&�.k  ��BJ ?���J 1)( ?50%  H�R "כא�א� �	�Q[ 6�

O^א� Cא
hD F5#D ;א )�א�� �D @a
 )8/4( א= &א�
Bאכ�6 �6 א��א!�e א�
���� א�(* 7 #�OJ W	H א��
 KCD T[�L& X#אQ� F5#D t�

� *2 �-B.א� f`2: =א O^אכ�6 ،א�B
�-�a א��  +*& ،&א65 א�a�-B ،&א�
�-BL ?��J& 12�
6 �א 5%Uv8/1( )�א�; א�( k  ��BJ 3(#אQ
" �(_J ��Yכא��j&�. 3 א��כא�

�j&�.Qא� eאpא�L  �-BL �2& ;א��P6 א� *O5 א�37&�5%Cא
hD z�h ;א )�א�� �D @ )8/3(  ?KLM+

א# v)��� ?��(X#אQ� z�h t�

� *2 �-B.א� f`2& 6B%8 א� Oא� �_�k Zא�D H	7 : X Q�

+* &� א�
�c^� 9	�1�5: +* א�
�א!  &*2�sR Fא+� �� 1�Qא#S X ��7 �0  �(�+ " ]א��אG  ،א�_א#��6

א# 2`א א�
א;�  ،א� 9א�v)א� a�D 6� a
)(1 �.%�א �
Y( 6	-�א �a2D 6 א��כא" א�Oא�#)7 6	H א��

 fא�^� j&�.Qא� fא.-J #א�S I%J �
).� F(#א�� w	d&» Gכ�א�� u-Q�� א
LR Gא �O+ HO-�� ?�Y�L W« 
7
  65 א�/Yא� ���O
� Gא� 7.?�&א�(.א�א *s#� :»0.�אA+ 1)�Y7D א]R« � ��	
�a א��Oא� f`�5 א��D 6�&


א; � *+ Gא�.OJ Gכ��& Cכ��� �E& Iא#" א��C&c א��).�� אJ^א�J ��9א& C�F 5.כ א�- כ� א�
�א!  n�K9&
6B%8 א� Oא� �_�Q5 "כא�א; א���D #א
v)א�. 



 

                                                                                                 ●  ~.�.  �
7
  �� �&D.�.�L��Yא�כ )  ●        

 

    ●�����	

2� 1444/ א�vאF�5# *L( 03: � א����08: א� -
+�L/2022�(����●       

367        

 

4.�ÜãjÖ/_æ�àŠ£]�š†ÏÖ^e�ì^ÒˆÖ]�Ù^Ú�»�Í†’jÖ]�àÚ�ð^Û×ÃÖ]�ÌÎçÚ.� �


��AB א�9 א8 �6 �א; א��כא" �1 )(� 8 א�^�Oא= א�O�א�H�R H �5אD C]כא�?� &5R�א= KCR 2`א � ���^
א�
Q2`א א�� *+ �h�%
� +�?@ +��(-  �6 $9א)א א��כא" א�
�אk " א�D א7*  א�� Cכ� �h�%� a5 ��EאL ;�OL W& �

[& Y� 6�7� א� �א��@ �כ6 �1 )כ `.� �O5אBא� #�Qא�� *+ Gא����� C8 כא Oא� Gא�  *�O+ א��)�+�� R[אoL G(אi א
*J>א�.%� א H	7 ��AB

א)�e �#א�12 +* ]כ1 א�J �O�& �"כא�א� X#אQ� *+ 6( kא�

א= א�	�	�:  

@@@@1.4. Þëþa@ðc‹Ûa@Zñb×!Ûa@Þaìßc@åß@òä�y@�ë‹Ó@áí‡Ôm@Œì°.    
�D 2`א א� H�R q2] "`Jא�P6( אB[ & K�d& " 2E �5D �X1952� �.274(� &) �� �)634.� �1973א�s Oא&

&�.��
�� א� א�%��# 5Dא�[ � K
%� ) ��54.� �1985&��� א�
��(� &)643.� �1973כ
א &#� +* א�s Oא&( �
� )154.� �148�149.� ��1995 א��]�	*(& �)�5�2א &�א 223.� �2009א��

*� (& �)284.� �1992א�-_	*� (&
&) �*L331.� �1999א��א(� �&.  �-S Cא
v7 � K

� א�%
* א�כ �.��%[D ���&.��Q7 �&. �-7א� א��.�

"�0 �5D 1( א# 7-� א�כ)Bכא"�( א��	� ��
� 2009 �199�200.� ��1995 305.� �1992 א����r א�� ��7 א��א�

�.240� �.248�249( �&�.� )7E 6( K�א0*� (& ��7= א�� f Oא +* �#א�� ) 2021א� K�D �?� "�(�� y�)+ *+
&�12D 6 א���P א�(* א�(���א  )�51 49.� �1987א�f O �א0*� (�א�O5 �? �1 )כ6 )
� א�9 א8 �6 �א; א��כא" 

 :�5א �א )	*

 D. Zא���Oא: א��.� #��D " K�7 H	7 6B%8 א� O	� 6��    :9אZ א�^�Oא= א�
%(א

)�(-  2`א א��Oא Z�12D 6 א�B�9P א�(* א7(
� : �9אZ א�
%(א��� 6	O 8 א�%7 6B	H א�_א#��6 ����
��אE א�O 8 א� H	7 ��W�	� C&��

%6B �6 �א; א��כא"@ ]�, KCD א��א#t א�%כ�1 ��a 7	��א א�

J "כא�6 א�� Gא-�QL 6��#א_	� U � n�c U� 1�.� y( U �?.� HY�( CD H�&P1 א��א��� +א�L��6��#6 ��1 א�_א� �D�
 H�&Pא Z6 �9א�כ �] Cא;� &)כ�
]2E �5D �6B "� (א�O &8 א�%B.� א�/א��� �6 א� 5א �( � I�5 H�R א�

 �X�d&1952� �.274Oא� @ ��
�� א� ]��# s 1973� �.634(5Dא&[ �
א�� LD? � &[כ  א��כ(�# �%
) :)��� 7�LאC �6 א�_א#��6 CD C���Y(B( W 6(`א� ;&Pא U � U�c #�O� a�D *+ 8 O6 א��1 ��	א 7�א &

q-B5 א�^O  א�
�F9 &7�� א���א!�a &א�.�t א�vאL* א�`)6 ��1 ]א�א e�9c(�� &��1 א���א!�cU�� a&א +* 
  �Q9 I9&6m( K�א� ?�& H	7 2א�O	J *)א7�" א�B
+אHY�( ;&P ��1 �6 א��כא" ���cU&א �א 7	��1 �6  @א�

�? א�O 8 א�%KCP @6B ��1 א���א!�c�� a&א & H	7 1�� HY�( *Lאvא�& �C�(�) *+ �#& א
�s Oא&�� אכ
1973 � �634(� j*  &�א	]��א�)2 )1995& �O�O[ 6��#2.אכ 0א CD f^א��כ �] 6� G9 )-א H.�� =Wc

 1�Jא�
אEאG 5א7(-א# ]א� C��#א� &0א��+ Gא5(אh GאO[ 1�� KCP @Gא�Y9 "כא�א; א���D 6� 1�L�(� y�cJ



          

                                                                                                                                                ●     U[ mכ K)1 א� n� *+ X Q n�א; א� nכ nOא" 5א� m  n%8 א� nB6     �     Uk U�. n�א� j& nכ n

n �א!o א" א�L �  n]�� Gא�    ●      

� א�
�א!   ●  ���� א��	�� א������  ●  �
	� א���א�        ●�  ��א��� א��א���������●��������� �� �� �� �

368  

 ��5 8 Oא 2`א א�&� ( CD H	7 Gא.B[ Gאs 9 �!א�1 א�-א9* &א��� F+�( =Wc2& Cא ��כ��א# -)5א7&
 .)a[ *+ )�.148�149 אEP�אe &א�%א�אd�� e )6 א�(
כ6 &א�B�� ��Bא12

 K�#&a���2`א א� H	7  �� א��כ(�# ]��# 5Dא���) )� א)�Pא[«: 1973( ?��O5(א�s Oא&D �  2`א a�
( CD
�u �א �	כ? +�Oא�Lא #Pא+ @Gא�8 �1 )כ6 0א# Oא� `dA( CD a-9 �2& 36 &�כ6 כ���6 א�_א#�3 .Qא�

�h�vא� :H�&Pא Zא�O5 f���E& " 2E �5D« ) �634 .( 

+כ
א � KCD	OאO( CD *s 8 �א; א��(�1 +�
�E �:�א� D& �6 : (�1א��Oא7 Z	9R H א8 א�Oאs* �א; א�� ����
).�-? �6 א���rאe א�9 א8 �6 �א; א��כא" 5
א�KCD F כ� �.�
א �(X Q +* �א; ��� �א�? &7	�? 

� +O� )167.� �2009&�א�5�2א@ p u-k?�  35.� �2009א��

*� (� א7א" א�
Q	%� +�? כא�%^T &א�.
א= 
�א= +* ]א��S  א65 7א CD ?.כ
( W ?א�_SD " vכ� ?KLP @1�)א; א���9 א8 R *sאO	� q%)B( ?LD 6(�5

 nD 8 O5א� F+�א�& �?B^.5 T^%א�  Sא-(�Lא�D ��(א &א���L�
$� ?L1 �כ��)�	�  gL ) �6(�52003א65 7א �

� e(: »�?s 9.�( א65 9�א��� &9א; )110.�( 1� ?� T[ ?�+ 61 )כ� CM+ �1א; א��(��א 9 8  K�A+...CR& 

Eא� 1�)�	� GאKg[ 8 Oא� Cכ� &כא�] 344.�( »�1 )כ6.( 

+כ
א )
�E �.א�  א��OU( CD 39 8 �א; א��39 +�
�E �:�א� : א��Oא7 Z	9R H א8 �א; א��39 ����
 ?5 w	�J ;א�כא" �6 א��39 &א��כ�  KCD F�א
5 ?�&�6 ).�-? א�9 א8 �6 �א; א��כא" �
6 א](א

 � O)5? א�/�  &א�-  &א� ��QO� jאO%)א� w[ w	�J& "כא�5א�  �O^א� w[ w	�)+ Hא��J& ?Lא%- U� א� H�R
��אp u-k @2009� �.168( E?� 42.� �2009א��

*� (א�
�X�9 7	�? 5א��39  H�R q2] 6
�& �

" �
7& *5��	9 ��Sא= +* ]א� �O+ ����+א= א�%.^�� &א��א�O+ 39א; א���9 א8 א�.א�  R :»  א�.	� CD
5*� 7
� "� ( »א��(�9R1 א8 �א; א��39 כ
א +* �א; ��	O109.� �1956א�(w!א= +* א�-%  א� א�& � :

� א�Oא�#�� ( »�	OאW& *s)� 9R א8 �א; א��39«#�KY40.� �1997א�.( 

 :א�^�Oא= �9Dא; א�Q%א�5 &א�(א6��5 & .� 

#s* א� � KCD 7-� א� &7-�� א� א5.א 7
 «: #&y �א�כ +* א�
��D 65 �(E 67 Ap	KLD @?�5D 67 1? 9א; �
71�.�jא�� א H�R ����א +*  d .� �SPא H��� *5D H	7 א � � n� n̂ n9 א
�	+ . q[ + " Q-א�  ��D �2&

1h a 9א; �� n�& א

א �^� ?5	1h �I 9א;: �5Uכ U� n̂ mLnD  m�nD H	7 א
# �כ o� m9nD m�n� : א; א��6 �א; �2א2.א  �H	5
 m-n) n+ �fא n
Uכ Û o	 m�An+ 6�.�c
�).?� D H�R ?5 ,�5D CD �(#D��  א� n
�(nאt א�� אJ K1h �j-��אL? 5א� n� 6� Gא7אn) n� ?5 Cא7אn)

WאO+ א�
(�cU)אZD# C א�
א; D H�R��  א�
c�.��6 &)כ�C א� u5 �כ n+ :  
7 H�R q)כ& a�^+ א [�כ�L��&
7
  �#s* א� 7.?�65 א�/Yא� H�R א �+�א [�כ
א� +	 n%5 m#UA n+ א 5א7א�א 9�

א א�
א;� +	�.� `dA( CD

א5.א D��  א�
c��A+ 6�.	^כ
א� �D)א : O+ �Wא; 7
 : a א�
�� �D	 3�av �א �D	^כ
א} 9אnDWכU : 9א;
א 7-�� א� +Oא; K�D& �IכB+ א 7-� א� K�D �?%5#& ;א
�א ).-_* �כ )א D��  א�
c�.�6 2`א� �� NOL : א�



 

                                                                                                 ●  ~.�.  �
7
  �� �&D.�.�L��Yא�כ )  ●        

 

    ●�����	

2� 1444/ א�vאF�5# *L( 03: � א����08: א� -
+�L/2022�(����●       

369        

 

.�אO+ �fא; 7 n$� כ	2 &D ;א
)אB+ �fכI 7-� א� &#א��? 7-�� א�: 2`א א� oK�D =אB	� 6� a�� +Oא; #
 
7 : 
��	(? 9 אsאO+ �Gא; 7 �� 6�.�c
7
  #ZD א�
א; &3QL : )א D��  א� `dA+ �Gאs9 א ?)	�� �9

�א�כ u5# 3QL« ) 65 א�
א; �#s* א� dD& �?%5#�1�.7` 7-� א� &7-�� א� א5.א 7
  65 א�/Yא�
 ��LD1985� �.687�688 .( 

�? א�&&��W� : ��-7& 7-� א� KCD א�א�
dD`א � *5D 6���H �אGW �6 �א; א� �Jא�s#�  H* א� 7.�

KWR 6 א�7 : 8 O	a�-� H א�a���5 8 O �9; 7-�� א�$U( W& �fא�.
 n$� כ	א; &2
�� NOL 2`א א�

 F�א

א �6 �א; א��כא" &CR �1 )כE 6כא" IB�9 7	�? א��כא" 5�s 9D �O+ "כאE Cכא CM+ א; א��א; 
&א�

7
  65 א�/Yא�KCD כ	�� KCD א

א LDכ  7	��
א �#s* א� 7.?�א �א; א�@ כKLR& 1 [�כ��	כ  7.U( 1�

 6�.�c

א א5.א D��  א��KLP ;א

א 5א��Qd H��� 5אD KCD) �*

  ).46.� �2009א��
s#� 67 na* א� 7.?�&#� 67 7
  65 א�/Yא� � oOUL �9& �"כא�6 א��א�כ(א�  a2D 6אכ�B� HY7D ?KLD


��  א65 �� )6( �^�.[ *5D qא]k  +E KCD *Bd Bכ^א#� &[כ  א�	כא" ��א� X k Eא�� �&א��2 
�� ��e.202 �.א�Y7R)� �*Bd Bא= א��כא" �	`�* &�K.א� @.e)D(� �.221 �3��( �5D @1979� �.126( 

 .+כ
א �אY7R Eא�12 �6 א��כא" �%א�(��1 +א9R H�&P א8 א�
B	1 א�
%(אi �.�א

 i.  ���:� ��א��א �kאO
 : &�6 [�כא�

�  6� 6B%8 א� O5א� 5א@ &א� a�א� א�(�אB^6 א��& �Zא; א�.א
7D 3(#אQJ *+ א�B^א�� א�ER& ��kא�
 a�67 א�(�א ZאK.	� G�(�5 Cכ�( CA5 �(�5 א�^�א!� א� H	7 =א$O%א�5# א� 5א� &א��1 +* �BU( "כא�א; א��


� 7	H א�O 8 5^א!�" )�J *)א� eאB�c
 . )634.� �1973א�s Oא&�� (�F א�

�� �T^[ : 6 א�
א; � K�/
OJ($* א�$ &#" +* א��אF9 א�
�א7  k	 H�B�cאe א��כא" א� �
�� א�
א�� א=אe א� �
�� : א��א� F(E�J  �dAJ א��כא" 7	 H�B(%��Oא� &) �F [�כ �P-א� 7�" �.�א

��
א= &א�-�אLאe &א��Oא� 5א�(% �Pכ(�&)6 א F(E�)א� a-9 ��-)
  �(�%J&f �0 6�w%)B( 6 א��כא" � א�
 qB%5 a�c� Cכ�( mCD א K�R �"���)� a�כא" ���א�א; א���P X Q� ���( W ��.�E " )+ *JAJ �9 א
כ
א�D ��.B& כאC 2.אכ +א!D *+ x��א; א��כא" 67 ]א�אe א�
6�O%)B א�
.��Q 7	��א +* �)� 

 a-9 �D " )^א� f`2 *+ ��	�+ �i#/א	כא" ��א� aO.5 eא��


.x�5 F א�U �J �9& �X#אQ
E�J)��א א�
 a!6 &�א�& �T^%א� �Lא�Pא *+ q�]^�gא@ �KLPא D�א�L +* )� א�
B�cאe &א���rאe א��כ�)� &א��א
 67  �dA)2א +* +( " א���

J& א��	�Y�J 6� GW�5 �5א F^).( ��]^�gא 9R א�sא &Y7Rא!�א �
f�.7 6 ]א


�LאG 5א�%^R T[א כאs 9 CאE�J G)��א כ�C א�
א; �$ ) �?p u-k2009� �.170�171 �*

� 2009@ א��
�.44�45� �47(. 



          

                                                                                                                                                ●     U[ mכ K)1 א� n� *+ X Q n�א; א� nכ nOא" 5א� m  n%8 א� nB6     �     Uk U�. n�א� j& nכ n

n �א!o א" א�L �  n]�� Gא�    ●      

� א�
�א!   ●  ���� א��	�� א������  ●  �
	� א���א�        ●�  ��א��� א��א���������●��������� �� �� �� �

370  

 @?�+ �%	Q� yD#& כ�] H�R fא��)�5
�א�dAJ E  א��כא" �6 &�* אP�  R[א �Dאf א ��QK.א� e=א� �O�&
 6�& ��
�כ* &��� ��5* אP�  &�6 ).�-? �6 א�
B�cאe א� � U
�+א�^�#)� +* F(E�J א��כא" �)J	w 5א�

��Q.א� f`2:  
� �LD fא #&א�א� 7.?�  *s#�:»א� ;��# H	7 א��9� �n.m( n U7 6� Gא�אLD KCD- 1	�& ?�	7 א� H	k�

א  n2 m& n�n) m�� ��J 1א+1�O &כ 2�2א �kD 1OBא1�5–א�
�).�� +nאD� א; ��1 #��; א�O+� א� H	k
1	�& ?�	7�:�D 6� �9 +(� �5א�Qא� a5R H�R א�� /J CD 1)rS CR�5א��אD& א�Lא-« ) ��&�K.א�

�.e)�(� �.1068(�9 � &2`א�Qא� a5R 1�BOJ  dD ��Bא�& "�Q? א��	א�.-* 7 CD ;�(؛  ?KLP
C�
	B
��a ��א D�אכ� 6	T^% &א� F^).�� *7 �5א א�.  

� 65 �א�כ  �LD 67 �k	H א� 7	�? �#��; א�  KLD :»H�R e&�0? 9א; �#s* א� 7.?� &�א #&
1	�&�1B�
)a5R 1B �)כ�y �5א]�)� � �5-� א� p *5D 65	K�� �%%.כ? +�א+�(? +* )�f א�

�9�Qא�« ) �� .)366.� �2002א�-/א#

?[ S *+  

�@ �KLPא �� 7
	H._)�W I 67 א����O(& : 1; א65 ]BOא�  �dAJ Eא��א65 (&+�? 
� �*L�OBא��  
[.� �e.367(� a�	
�א= +* ��אq2 א� �O+ =א�O^א� NL H.�
5
av 2`א א�& :

�D« ) �*.�7אf א�(�א���R f?�:�א� �dAJ  א��כא" H�R א�%�; א�vאR *L[א « V א� א�Y%106.� �2003א�(. 

� �%	Q

R 8 )O[א כאC �%(א�א �O%)Bא �	�כא"   �0 &D� w%)B�Q	%�  :א�	� 6
$( 8 Oא�+

א &��e א�
Q	t S 1)+ �% א� v�[& �" -)�� �����R) �?p u-k2009� �.174.( 

&כv " א�
%(א�����R 6א &[�כ@ KCP אYsW א# H�R א9( אD 8��א; א��כא" gL אO� G	(�א : א�$ &#" �
 ���
א# א�
א; &d	w ��א#)F אL(אv)א� w( p 67 6�
	B

כ.� �6 א�� �%) S  -כD F^(.( 85א�9 א

 ?.� ��^)B(  d� iא)%
 ).248.� �2009א����r א�� ��7 א��א�
�� �	�כא"� (�� � א�
א; &)(1 �+�? �

 �. �
��6 א�O��;�. 

� 2009א��

*� (x א�(Q +אD *+ e��א; א��כא" IQd f �0 67 א�� )�� א������ א��א� 5-� �

�.44� �.46 �?p u-k @2009� �.175� �.170( 6� ���/
� &כ
א  �2��	�� KCM+ א�
B�cאe א�
� & �?)�[�k�f`2 6 א�(Q +אe �א )	*^L א�	א!-� 7.? +L  -)�J א��(E�J& "כא�א� F

 : א��א� 5

5
.א+D F��א; � Gא�אLD N/( CD א��:� E�
(  ,(�[ a���5 ;א

	כ�1 6�7 2`א א�( CD C&� "כא�א�
 F^).( 6
א�� 6��L א�Bאw5 א�`כ @ &5.א= 7	H [�כ )
� �.B[ 8& 9 1(�OJ E�D 6��א; א��כא" �

?��5 C&� ( 1h �5א� 

� E�
W «: )2002( א�.�&��:�א� א�(X Q +* �א; א��כא" 5א�-�� f �0& F	D "#& $& א�%א��@ 9א;  )
	� W& א��:� E�
Bאr�S F�-( CD *7אG �6 א��כא" k�( a5	�א %5א��א H�R א�
R KWR @6�O%)B[א (



 

                                                                                                 ●  ~.�.  �
7
  �� �&D.�.�L��Yא�כ )  ●        

 

    ●�����	

2� 1444/ א�vאF�5# *L( 03: � א����08: א� -
+�L/2022�(����●       

371        

 H�R iא](א &D � Yd w( Yא� *+ Cכא &D א���כ� H	7 ��Sא
&x�5 I+ SD CA5 �"#& s I�9 א�
F�-( �̀ r.�%+ �aOL �Lc� H�R &D Cא -� �#« )�.325�326(. 

אH�R i ���5א �
Q	%� �6 כ	^� +* &R[א dD` א�Bא7* א�Q���9 &א](«: )e.�( א65 9�א��&9א;  
� &7	�R ?KLM+ ?[א �אX QJ E א��א� +* D��א; )OL« )�.134	�א  &D� �sא 2�%L &Dא +	? [�כ


�E �? א�(X Q 5א�KCP @8 O א�O 8 כא�-� F���O7 6 א�(
	�כ�+ F�-כא" 5א��א� . 


אO+ x�5 C&� ��L� &#� 67 #��; א� �vא� Xא.kPא x�5 *Y�( CD א��:��H	k  ?�	7 א�
65 א( א�^O א= &� " +* א�
9 �^�c	�KLD1�5? כא�JA( C? א�
א; +�k *+ ?+ Q.3 &א]� � " +* �&�	1

�? א����W �)&�א �5�2א �e.332 �.9�א��� �&& : Xא.kPא x�5 =אY7R ��7 E�
KLD? �א�א� )
�)
�Y7R Eא= �0 12 �%א�(��1 &�6 [�כ 9R א8 א�
%(א ?KLM+ @1(��
א��L ���� ]אv6 א��

1 ��� �a2D 6 א��כא"�KLD 10# �.B%8 א�& O	�. 

�  1�s9 אR E�
�+ ��א��כא" ��	B� I� ]א�אe א�
%(א��6 &א�
KWR 8 O)B( W 8 O)B �6 ]א
6� C�� %)( ZאK.א� x�5 2.אכ& @?)���C  �.�א �%א %)) W 1�.(�1 �כ�dD` �א; א��כא" 10# ]א

 8 Oא� a�-� H	7 ;א
@ א����r א�� ��7 א��א�
�� �	�כא"� ) �?p u-k2009� �.163� �.177�dD 6` א�

2009� �.240( 67 �
%(אi 7.� כ�v  �6 א�^�Oא=� �
א #&	� �9�Q6 א�� a$+D K��( 8 Oא� KCD א
� כ
� 7 *5	H 5א� א�
.� �כ(�5אG א�KLD :»  ��5 �9�Q? 9א; �k	H א� 7	�? &�	�1א�.-* �D �	�� I(D#

I	O+  �7 ��Lא
v5 8 Oא��א &א�v�D :��n9 9א;)א  n� �Q6 א�� a$+D 8 Oא 5א; א�� a( - : a!א �Bא� KCP
���� &�5D ;�9 א��#�א=)�e.812 �.א65 �א�?� �( »)f�.7& ;AB &א�
KWR 8 O)B( W 8 O)B �6 ]א

�5
א«:�#s* א� 7.? j�QJD CD 6� K*�R q[D א
�s 9D 1h 1 ) �א�h 6(#א.(� 9 8D CP« ) ��&�K.א�
�.e)D(� �.251( . 

 f. 39�J ��7  �( Qא�� ?JאO�-YJ 6�& �;�O2`א א� H	7 =6 &5.א�O%)B

	�כ�א �	J H	7 "כא�א= +* א���Wא
 �.B%8 א�& O9 א8 א�� w(א�.k =א�LM5 כ�] Cכא" &)כ��א; א��6 �6 B%8 א� Oא� E�
(

 6�� )283�284.� �1992א�-_	*� (�	
%(א

 &.  KCP @?p& �5 "כא�א; א���D #א
v)א� Eא�� y ( 6� �D 5 Zא.r)�Wא qJ )( 8 Oא# &א�
v)�W6 א� Gכ�
 ?O^א� F


א# �v)�Wא Eא�� H�R q2] 6

א BJ  �dAJ	�D 1��א; א��כא"  H�R���O%)Bא� &���	7

 �vא�vא� ?J#&� *+ *�א���  
Jc

� א�g.
� F5* א�(א�*� (א����א���  
Jc

� א�g.�1986� �.421( �
 I�-� " kא�
@ א����r 1992א����r א�� ��7 א��א�
�� �	�כא"� )א��כא" א�כ�)(* &א�.�&" א�vא�O� �v$א(א א��כא" א�

 ). 215.� �51985�# א�
(��*� ( � &I�5 א�(
�)a א�כ�)(*)169.� �2019א�� I�-� ��7 א��כא" א�כ�)(*� 

  



          

                                                                                                                                                ●     U[ mכ K)1 א� n� *+ X Q n�א; א� nכ nOא" 5א� m  n%8 א� nB6     �     Uk U�. n�א� j& nכ n

n �א!o א" א�L �  n]�� Gא�    ●      

� א�
�א!   ●  ���� א��	�� א������  ●  �
	� א���א�        ●�  ��א��� א��א���������●��������� �� �� �� �

372  

  
  

1.1.4.@@Áiaìšñb×!Ûa@Þaìßc@åß@òä�y@�ë‹Ó@áí‡ÔmZ@ @@ @@ @@ @

 I.(א-J =6 �#א(��

� &2`א J-�אdW G(�+�1 א8 �6 �א; א��כא"+* א�$�א5| א�(* J%כ1 7
	�� א�9 א�
8 O	� "כא�א; א��6 � NQ/
�� F+�5 א�O &�8 &א�
O( �8 &א�
�= א� K�/
 +* k |-s^אe א�
�� א�
 F� a�Q^)6 א�� �(�

א; +* �^��� א�(9M5 X Q א8 �א; א��כא"� &�.(%�z 2.א 5�M5 כ�] H�R אL SD �O�&

  :qBL א�9Pא; kD H�R%א�5א 7	H א�.%� א�(א�*
 D. 8 Oא� F+א� : oR Cכ�( W "כא�א; א��6 �8 & O1 א�(�OJ KCD 6(��

+* א�pא#   # 9 �W��1g א�

 D�-
5

F א��כא" &E�J)��א� &[�כ �  �P6 &�* א� �� K�/� ��
�# �r�2 Xא SR I%J �D @*JאB�c
א�
 67 q!א� �2 א�.א�א�.�א�5 א�� ���7 +א���(Wא�� f`2 H$)O
5& �6�O%)B
�u &אa�+& F^LP אkP	 א�

+ X Q)א� ?� w%( א�	2D& "כא�	�6 ���+� )uQ א�(9M5 X Q אD 8��א; * D��א; א��כא" �.^F א�
%(א
 6�O%)B
�1 [�כ )56.� �2009א��

*� (א��כא" �6 א�
�כ* D& &כ�	?@ 7 ?� �(W& W KCP	H א� Û( �9& �
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