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�� S�TUא� =�Fא� V*!89א� ��	N$ =כTא� W�XA	T� �7N�א�� ��U'א *G'T א��א?'� /�. א�/  G�"H6 ��	N$
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Abstract: The present study aims to shed light on the relationship between the revealed 

Juristic deduction and the jurisprudence of the divine laws procedures in the Holy Qur’an 

through the application of this understanding in realizing the reality of the ordinance at its 

multiple levels, the addressee’s situation, the discourse environment, and the conditions of 

facts and developments, according to scientific foundations that combine divine customary 

procedures and balance the human intellectual, for the reason that the most important 

foundations of the revelation process is the correct understanding of the subject and place of 

the ruling, in order to achieve agreement between the legal intent and the process of applying 

the legal rulings. Based on the aforementioned, this study belongs to the systematic 

fundamental studies, which address the problems of revelation according to multiple visions, 

including the Sunni orientation, which emphasizes the necessity of starting from divine 

customary procedures and legal returns in achieving the compatibility between the legislative 

system and the reality of the authorized persons. 

Keywords: divine customary procedures; Divine Juristic deduction; fiqh of the reality; 

Quranic discourse; jurisprudence of customary procedures.   
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1.����íÚ‚ÏÚ� �� �� �� �

א 6'�(�  =cNM .� ,M �c8א� V-M �8N 1�2 �U'א� h�K V*!89א�  �U'� ��*�א+� א��'� G�'T6 1Z9'�
�"9���V א�N �"�9	1 א���A א���$N$ W	1 א�T� א�iא$ V�
�W ?7 א��אא *j�+ G'T א�F�� $א�/ �

(:�	� $אY?�א; /א�lא*א) � $? G��c8�� �6 ��""�k"6 ?��א א�'��א) /א�98א _ $א��	V /א�

כ כ	A �0$א� M��A'? 3 א�@8. א����� א��K 79א-א א�#Hא� א�'�&7% ?7 $�א כא, ��כ ��R $א��U9(א)
B��H� �H"Z8� �N�0א � (א�Z9'�$ V*!89א� (א�א�� m�	/ .N )�U'א�$ V	#. א��כא�כ )� א�) .� �!�

���l9א�@8. $� א� A6א- dא�א�9'=�F1 -4א א�	N �8��  .א�89"אn א���0א) $א��$א/k $א�c8�*א) א�
?.� 7? V+Y�9א� $ כא, א��� IU86 ,M (א@/�G�'T6 א�8אJא) �D 2��א, א�c8� ?7 א�KYא; $א�

��� N	� אV+Y ?7 א�F��W *]>4 �. א�A'F א�@I�U8/ 788 $א?�$ .� G'T9א�/ V*!89א� o9#* : h�K � ,$�
A/ �F9TVT א�Tכ= $א�'�א . א�/ �'	�9א *'��A -4א א� =�F��U6 .( �	�א��0 � א9N"א( ��Kpא; א�� A'?$

  ./�א��0א �2$(אכ �q:) א�c8� �0$אN� א:9N"א(
� ������ ?'A א�@8. א����� ?7 א�#Hא� א�'�&A90�N$ 7% /א:��9א� א�*!89	Z6$ :7א5 -34 א��(א�� א�

�א(R�%M D0א��א A'?( ���
�8א�79 �6א�_ 2^כא:) א� \]) G?$ V*!89�B���9 �. � �	�(א�א) א�[9+�	�� א�
$א���א � א���G�'T6 7? ��N � @788 א�4� *aכ� N	X 1�B)$ א:%b�H �. א�'�א%�. א�����/��8א א:6
א3 א�

 .�F	כ  .א��d��  .�/��c8�� א��9�D* $$אD0 א�
1.1. ò�aŠ‡Ûa@òîÛbØ’g:  

$Kא�� א:%UFא; /�. א�V�+[9 $$אD0 � אT/Yאs א��א+�B 2^כא:) א�86V*!89א$�N r�*� א��(א�א) $
G�"H9א� �r8*כ 6"א�R 7?$ �)א�� $�� V�M .-= א:6
א-א) �1T8 א�'�אBd א�@���88 א�8א-_ $א>9	rF א�

��N�א�� (א�	1�2 א�כ ��א� h�K � SXא$ )�U9� �*�T6 ,$� .8@א� A'F/ V*!89א� G	�6 �*�'6 7Fכ* : A%M :2
�c87 א�? )�U'כ�) א��� t�N 7? =�F4א א�- .� Bא�?u� ���Hא) $א�#	V ?7 א�G�"H9 $א:%UFא; /�.  א�

��	אY�� א�4� *H�j 2^כא:) �K B�*�N; א���0א) א��UF9	�� /�. א�'�אBd א�@��88 � א�c8�*� $א�H9"�'א) א��
�א � $א:��9א� א�89!*	7R�%M ��	*!89�9א�*� א��
�8N Wא+� א��	�� א:� .� D0א��א =�? �U8N 0$� א#9%"8א
$�. -34 א�H8	'א) � כ�w� T%Mא A ?7 -4א א�'א�D*v�6 1�2 V�"� : h�K א�c8� �6$ �����9א� $א�"�א,

  :א��א/� N. א�^כא:) אT6 ���6iא$; א��(א��
  x�א K'�'� א�@8. א����� $>Uא �Uא �
  x�א K'�'� א:��9א� א�89!*	7 �
  x�א ��D0 א�A'F א�@788 ?7 א��	�� א:��9א�*� �
� D0א��א A'F/ 788@א� A'F�0 א��N א�x  

2.1. ò�aŠ‡Ûa@Òa‡çc:  7	* א� �א5 א��(א�� 4%כ�-M �	� .�:@ @

�8א � �/ n\ א:(6"א��7 $	�9א� א�89!*�   ./�א, �א-�� א�@8. א����� $א:
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9
אt /�א �K:א ;�+M$ א�@8. א����� o אU< ,א�/.   
�  .N C7 א�כ�? A'F4א א�- V��F6 ;�< .� n8א/�א, yM� א�A'F א�@788 ?7 א:��9א� G�'T6$ א�

  .$א�'�אN� א�H��B ?7 א�c8� $א�"�א, $א�כ�N C. אKYכא�� $אvY�א, �'�Z9א) א�KYא;
  .א�A'F א�@A'? 7? 788 א��אyMD0� /�א, %אH9� tR"�'א)  �

3.1.@ò�aŠ‡Ûa@òîàçc: 
�� /א��l :(6"א�Jא /א�#Hא� א�'�&7%-M 34 א��(א��- Vw� 7@96כ � o�T� : 79א� A6א�	'�א /כ	�9�$

 ;�
* ,M .� �/�9 >א+� $א�c8� ��9	F%$ �Gא @�א *@9
	7 �0א '�א $*@#9	o �((-א� א�c8� ?��א�	�F9= א�
7N�א�� ��U'�c8�� א�@8. א�79 ���2א א��� ?G�'T6 7 א��א?'� �	/ � �$N	��א *C0�9 ?�= א�'�א%�. א�Tאכ

�A א�"�א, $א:�9�:;$M$ ,א�vYא; $א�KYא ��l9� �KY9א$\ $אFא� V*!86 7? A8N 18l9@* : א .כא��

4.1.ò�aŠ‡Ûa@wèäßZ@ @

�H/אZא� (א�	א�כ $ �N1�2 א���#9 א�'�א �U'א� h�K dא�א�� /�. א:�9')��8_ א�� Wv�9* � _�8$א�
;�+Yא$ A'Fא�$ ��@F9א� =	N 7? B�9�� א�T9	�	K 7א; א�C�+�9 $א�"�א, �. >�; א�Uא�( $א��א�D א�

W�X�  .$א��(א�א) א��א+�B א���H"6 /א�
? �H#א א��M 76iכא r%כא:  

1. ���'�  
   �*�T6�HU	Tא) א��(א��  .2

��9א $����0א ?7 א:��9א� א�89!*	7  .3K$ א�U אU< א�@8. א�����  
4. D0א��א A'F� א)�U� א�@8. א����� ���'�"H6 tRא%  
5. �  א�#א6
6. D�   0א � א��א

2 .					í‰]…‚Ö]	l^v×Ş’Ú	‚è‚ V	 		 		 		 	

1.2. òî�⁄a@åä�Ûa@@@@ZZZZ  
1.1.2. �l�:  18�/ �l	א�@8. ?7 א�B��@א�$ �'*�Hא�. ))�c8� ./�1993 א � �TF+222( � 7? dא� jא"Uא�

��8zV{w  :א� |� }.~8 z� zD { ~
א�} ~$ �� ~� |� ~R {$~M {r~%כ~א �B ~�� | ~K zB ~�� z��8 א�@�| א�@� ~$ z� ~'* |��Hא� z��8 �5 :א�@� ~�z� ~$ ��~? {�z�. )7���Fא� ��.( �
 �TF+291(. A�8~8|כ~ א��| : "*'א;� H6$	G א�@N �8	1 א�� z�$ ~8~8|כ ~� 1	N :כ��$ 1	N �M �)��-�
� �1987 א�
 �TF+2139(.   

.N�r? א�@8. א����� /]%�א : א+�K�Hא�  .2.1.2��א/k א� �Zא�'א%�, א� � �$א�V�F א��8א?4 א�Tאכ= א��4
;�^$ ��N$ (א"y$ א��Jא/ ��
1 ��	�כ א�"��� *	N 6"א��כ7( .v �2006 � �TF+14( � C*��94א א�- V��$

M-��� ,$� ��Nא9�א�'�א%�. /כ�%�א �6��F*א $�A8 �א �אd ?7 � $א�'U� א�T� א�
א��D אכw� �6	'א /א�@8. א:
B�<iא) ?7 א��%�א $א�9
$?�TF+52( � 7 � �1980 א�@א��7J(. א�T6 79כ= K�כ� א�כ�, $א�%@א, $א�
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 �<& C*��6" Bא�N$ Aא(K$ A6כN$ ,-4א א�כ� ��8_ א� �6א�1 ?7 6@���א�%@א%���  Bא�Tא� �א� ?7 ��
A��N$ A9� �1987 א�#N$" )I�Hא�y2 7? A6א/� א�Hא ��. $N'א� א�#א�Z0 G"J .�Fא A אN 7�vY	 1�K 1Z9'כ

 �TF+27( �A%א�/ =c%$ A�כאKM D*��6 7? �8 א�� �כR א�1�2  C�Z% ,M .כ*$ �A��%$ 3��M$ � .� ,אv$ 1	N
'T* א$-� א��"� A8N /א�@8. א��9�*��� א� G � =� ,2$ 79�U'� א��"��*�(7N א�Uא�D?�$ S א�Fא�� /

��9א-M 1	N bאF6:א ,M :2 G�� א� .X t)�6 ��? 5�< : א  .X$A�B)$ א����W ���2א /�א%א $א9Kכא�א �
  א�@��8 ?7 א:��9א; א�'�&7%  .3.1.2

 A9l�U/ =*�&, א�כ�א�@�8  ?7 א�' S	HU� �)$"�.,.,"א��$ ��N �9� 7? � ��N ��/)M 7? א��F� dא
?
�א ? 7�� �.��X���Xא�$ �DXא��א?א 1�2 א� �6א�1 ?7 6@�� Z� dא�$ � =��	N V� $�Zא?א 1�2 א���

�Kא$ DX�� 7? ���. ?M 7(/�� ��א�DX א�@��  �$Yא?א 1�2 אZ�$ � DX�� 7? V"0 .� .*4א?א 1�2 א��Z�$
�Kא$ ��Kא$ DX�� 7? �?אXא� .N B� ��
� B�כ% dא�$. )�)$!"	lא� ��.( � �TF+4( � ��l	� rF�XM ,2 7-$

�*�T9א� IKא+ ;�'* A9L��� $ א� B2(א� .N ��8א ": ��� >א( {	 ~� {)~M {�~0 {. ~� 1~� |2 ~��8 z� z�~?א ~X |� ~?  1~% {�~ |Y  �� ~@~/ ~� z� � {�~M
 |A|� {�~0 |V�|� ~�|/ {= 8z9�8~א ?|��| z� 1�6א� :� ��* |� {T~6 8א |9�8 z@|� z� |
~6 : ~$�  z��� |'� |' ~T{א� z�~?א ~X | 7~ א�}

|- |�~� ~� ~
��| א�} | ~X 1~� |2 zAz9 א?~ ~X |�~? ."
   )�TF+180 � �1984 א/. Nא^�((

  :�8א�/�0�Jא) B�N 4%כ�  ��F א�@�8 ?7 א�'�&, א�כ�*=  0$� $(�
�A א�"%Y jא/M אא ?�� א� �~ � :0א; �6א�1: ��8 א� ?� ~� |? t�K .� 7|"�81 א�	N ~,א כ~א ~� zA  �8�  .*4א� ?|7 א��

V"0 .� א�	�7 (~  .�>
I א�}'��| � /. כ~�} � ~T z� . ~N ��� .{/א t�<M�*iא ��@F6 7|? zA8 ~N 7 א� |X : .� t �$ ~!~9* 7|8 {�~*

א ��98=}  ~4 ~- � ~� = א�@� |� {�~	 ~N dא~� |" {%~ {Y. א�. כ~א,~ �כ~א,~  ~$ � ~Z* א ?~�| ~4 ~- ~dא ~̂ א  ~� dא   )�TF+615 � ).�� א�@��7J( .א��8|@~
�V�$ !N A6א�N $ A9'*�J :��Xא�|�.~ " :0א; �6א�1 ��א�6 d	�R Gכ /אY�= א� �$~ {Yא z��8 z�" ��@F97 א�? dא�

 �M  �8� ��Xא� NM�א �TF+260( �A � ).�� א�#	�76( א� $Nא�A6 ?1 אY�= א�*!- $ A א��$M �U% $M � ;0א
*.~ כ~F~  �: �6א�1 �~�} 0~א6~	~כz=z א��4| ~$ zV {" ~0 {. |� {r~	 | א��9|7 0~�} >~ ��8~ א�� z�  א ��� |U~% ~: �|��א $~ ~$ ~,$ z� |
~* ~: �=zy ~)א~/ {�~ {Yא א z��� $א �~�~ z�

 ��* |� {"~6 | ��8| א�� z@|� ~� |
~6 {.~� ~$ �)S9F22�23 &*�� א�(. ��*iא ���@F6 7�? dא��:  �Fא�@א� A6א�N$ A9'*�J �M �8 א��
כא ?�V �6א�7 *�� /�( /]$��א A א�a�U% .�8�N =-	NM 1�א A �. א���כ�. �N A � D	NM 1�א U%A� M$��א 

=�6�N$ .�	@  )�TF+243 � �1998 א/. כ�w�(. $כw�B א���כ�. $0 �=�6�N	� N�� א�
M$�א * 7l"8��A9cK ?7 -4א א�'א� �? �UT8* : =*�&, א�כ�א�@8. א����� $ 96"��א ?7 א�' dא�א , א�9'

�א/ d	�F �8. >א+� �18�%2$א *�9�א3 1�2 כV 0א%�, אJ�� 0$אB�N �6א6�N ;� (	��א א�	M �F$ א� �
9�א) ?7 א��%�א 
6$כw�) ?��א ^�א-� א:9N"א( �D �6	'�א /א�'�א%�. א�T6 79כ= K�כ� א�כ�, $א�%@א, $א�

B�<iא$ .  
2.2.@@@@ÉÓaìÛa@éÔÏ:   


א:) *��5 א��אA%[/ D0 כV �א *כ�, �KאB א�8א��D א�� /כ V�cא-�-א $NM�א�Xא $��א-�-א� ?7 
)��N�/ ��.( � �TF+13( �A%[/ )א

�� א�8� N	��K AאB א�8א� ?7 �
א:�6א א�9#	N$ : �F�N A?"� א��
�א 6
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����אn ?7 א�%M .� �$ �א�א) 6$'א��N .� A�	N �'9@6 א�א5 $$�NM ;vכא� $%�אKM .� א��? �
�א *@9
@ .)��TF+ 60 ).�� א�8
א(( @

A%M D0א��א A'? C*��6 7? dא�9�א) $א�'�\  :$
?'A א�KYא; א��א+�B �. א���א�V א�ya�B ?7 א�
א*� אY�� 0$$א*� KאX�-א T� �N����� �!�N!N א��'��B $ א�@"V א��N �8	1 א��$; $אY?כא( א���א�

א�V $א�� VUF	B)�U א��א���0 �. א:���9א� א���?7 א��: $N��TF+5( �A%[/ 5 � �2011 א���(�@9'"	�א $
Bא�Tא��*�78 א� �$: *9= -4א א:���9א� כא *�\ � )�TF+126 � ).�� א�8
א(( א�79 *�א� ��א�
�9א /א���

B)�Uכ א�	6 �'�'K .N Cא�9�*. 2: /א�כ� A'? IKא+ ���F#א�$ B�-אc-א א��8א+N 7? � �90א�N 7?$
\�<Yא )�U��0 /א��N א�79 ��א /�א �/M 7?$���$�א�$ ��Nא9�א� 7?$ � 79�cא-� א�#	�V �א�-א א�F��*� $א:

$כ�R Vכ *�א8N A�? 1Nא+� א�o�#�9 א��96 79	 (�F9? � G�Uא�S אY?�א� $א�
א��N 96]16 אXY�א( ��8א
=�א�4� : *'�� N	�M 1א� �. א:^9�אכ ?7 � /א�c�5 א�כא7% $א�!�א� 7%	B)�U א��($�� /���א� N. א��9

   )�TF+126 � ).�� א�8
א(( .+�6	כ א��8א
$N	�"�* A� A'? א��אF6 .N D0אVN א�o8 $א:��9א� $$אD0 א�כ	h�K .�F 6�א1N א�c�5$ $א�T��א) 

  .$-� V+M ?7 א:9Kכא� 1�2 אNY�א5 $��אNא�KM Bא; א�#אJ"�.... א�!�א%�� $א�כא%�� $א�ZTא(*�
9כ. א�79F $: א�Tאכ«: *'�; א��א� א/. א�'�=* :$=�Fא� .� .�N�8/ :2 GTכ= /א�T�9\ $א�Fא� .� =: 
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