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Abstract: This research deals with the methodology of combining the method of the jurists and that of 

the speakers (Orators) in writing about the discipline of the principles of jurisprudence. It aims at 

introducing this method, identifying its history and the reason for its emergence, and its major 

publications, and its most important characteristics and distinctive features, and a comparing between 

and the method of projecting the branches on principles.  

This study aims to make this method known and, retrace its history and the reasons of its emergence, 

and the major writing works about it, its features and advantages, its critics, and the comparison 

between this and the method of graduating branches on assets.(this translation uses a term from 

economics) 

The researcher reached the conclusion so as this method came later than the two previous ones. And 

the most of its authors are from the Hanafi School (Madhab), and it aims at combining the 

establishment of  the fundamental principal rules and setting evidence for them , and their applications 

on the jurisprudence branches. It is a good method of writing, in spite of some shortcomings and 

limitations.  

This research has revealed the main difference between this method and the method of projecting the 

branches on principles. The latter is  considered as deriving and resulting from it. 

Keywords: The bring; method; the speakers; the jurists; Origins. 
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�א;�� *1=א' א�
Vא�] &��א $	3 א�=-כq א�()��� �W אQ�U	� �=�א *א��-Uכ� �R*�  .5555####""""»1א�()v��@* K 1א�(

�/G:; H א�2-�_ א�YF@ j�U א�2-�/)� א�A <�? +� +-�9.& ��א\I* ����LQא�)�א$� א �/�(.1 q=.$א ���א
�
 �(/�א��Q-� $	��א כ
א ;% 0�/)� א�
.כ	
�+ p#- א$.=q �92.1)�א $	3 א�(�*R *א�
Vא�] א�()��� כ
א ;% 0



� –א���� �	� ������ א���כ��	� �א����א
 �� א��
�	� א�����         ●                         ���  �  ●        %"א$� #א"�!	

� א�
 א��  ●  ���� א��	�� א������  ●  �
	� א���א�        ●��א��� א��א��  ��������●��������� �� �� �� �

296  

א1).�+ -Vא� +�.(/�
�q �1+ � א/א *�8א�+ א�2-� �\ Fכ�A א�()�א'� *1:�כ.  
2.�3.�oÖ^nÖ]�g×Ş¹]�V�)çqæ�Ùçu�†¿Þ�íãqæ�í>Î^ßÚêÖç‘ù]�ÌéÖ`fljÖ]�»�íÏè†�ŞÖ]�å„â:  

 t� אכ=;+�UZא�9א + + ��  YO@* ��(�(8א &% א��� ���
G:; YF@ %& [-U א�2-�/)� א�
א��� ^ *.A �`O T��� t* K/�א�� 
א1).�+ -Vא� +�.(/�  . 6א��� *^ ZI 3�I Y�T1�{ א�2-

�@ -�� ;:א א� -
 TZ*: /�9A* D�A�A +� א�- �1אNא א��
�=� �(/�A* �D)א��# *�<2	8א�4 &
+ @YF �כ]- 0
 �}�?Qכ א�A* +�.(/�א א?.�אZI 6�{ א�2- b
.Z K�	$ +-��A K()א� <�L@ #	$ %& [�אh כ.א� H��XA 3�I 3��
 3�I ]���	& ��Q+ ;:א א�כ-� X-.6א� א�@ +�* �+�r�(-=�1+ א� ]

*�1:א /.YF@ +-�9 א�

[ �1+ א�2-�/).�+ כא�

3 0�/)� א�I q9VTO %.�5-(א4 א� T
א$אA% *כ.א� » 1�/[ א�=`א�«�

 �]�[U כ.א� א� -V[«^1+ א��א�

[ א�� «
א1).�+ -Vא� +�.(/��� $+ א�2-NA #� א;�
  .6666####""""^1+ א�9Vכ% /

 6��

0�/)� א� %N/6אA 6 -�2A � -�
�{ @G:; YF א�2-�/)� א�
א��� ;% �/ +� #�=�*)+�
&% ) א�
.כ	-
��=�   .�L@ H��XA""""7777####> א�()K א\.A K.r	כ א�(.�W א� -

'^5; � -
Z T*:  א��
-A# &א��א�I <�L@ �&�@YF ;5^' א�8=(�� א�:/+ כ.�9א $	G:; 3 א�2-�/)� @6א�*א ��
K א;.
א��# � G��1	8L %& 789.�א $	3  -��A -#p א��$*�*;% �L@ v&�  w)O> א����*�?�א��א �+ &
6��

0�/)� א�

���6 &�% &% א�3�I <�L* �(�(8 א�2�/)� א�.% אA-��9א א� .  

�@ -���L ;:א א� T?*:  J�.?^ %N/6אA 6 -�2A K-=�6 *�כ��

0�/)� א�* �(/�@G:; +�1 J�? ^ K-O א�2-
�אכ א�2-�/).�+ &% א�.N�א� .hא ]� �?� F*� +�B %& א��N.א� J�.?א � 	א�. Jא�;Q=�� *א�א4 א� �א�8א

M�=
  .L@""""8888####] א�

=א;� ��p�Uא� �
V(	� +�&+ ?�> כ�� א�=-א�כ+ /9�* � %& J�.?^א ���* #�T�)O %��LQא H��X-.א� M

 +�.(/��A* D/�9A* D�A)א��# ZI�{ א�2-A w)O כ	� ]

� @FI* K-O כא F�M�= א��o א� b(	2 T� M�=
א�
�Z	� B�=�� �כ+ ^ /
=[ �+ @G:; YF א�2-�/)� ��א ?<א�| � K.r.\א %N/6אA 6 -�2A +$ W6א1).�+ @* ;� 9$א -Vא�

�;א� *^�o +$ �1א Bא.
A #�A�5-(א�א4 � &כ : (@�>$ Y	�c 3כ �+ א�.N�א��# ��:G א�Q(א� &% �)�- -��T/
+�(/�א $+ א^L(� )אg�2L א�( b>8)� אb12כ.א+�Z�( �)���&א � כ
א )*/8.�� $	3 0�/).% א�8=(�� *א��-

Gא -
� +�Z K1כ.א F1:�כ &% $=�א g -�L %)=8א� א�
� &% «: ��AX% �1אYFI [1 �KO א1+ א��/�@�L> א�()K א�.-8
א&���   .9999####""""»א�
א�[ �1+ אZ�2L% א�8=(�� *א��-

2.�4.�Äe]Ć†Ö]�g×Ş¹]�VíÏè†�ŞÖ]�å„â�…çã¾�@è…^iJ� �� �� �� �

אOQ d+�.(1-�א &% א�8)�)�  -Vא� +�.(/�א $+ א�2- b�?X.� Fכא �(/�
�G:; 6��C4�-��A  b א�2-�.O  J�.?^א +$
 �(/�21 q� -
�* ���
א1[ א�� -Vא� F�s9 &% @*א?� א�) -r*1א� ���	א�.-) �>$ %& 4��C �\* א�
*א�.-
א/  �1=�

 %Aא$א -V% א1+ א�	1+ $ �
Z@ �; �(/�> �+ Tcכ� $=K-O@ K �	כ ;:G א�2- -*@* �+/� -?X. T
�;4694(א� ( K1כ.א %&
א� א�
א�[ �1+ כ.א� א�9 �*� *א�Zכא« 
[ &�K �1+ כ.א� א�9 �*� א�8=(% �»�1�/[ א�=̀-� T7�Z ) 4482;�( 



 

●    �        ●    *,�� +*	� �)א( '�&

    ●�����	

� 9�h /1441441441443333אF( 00001111: � א����00008888: א�;f6א�2022022022022222 /�(����●       

297  

א&�%» א�Zכא�«*כ.א�  0�/).% א�
.כ	
�+  �cכ� \א> א? +1	� F*�b=-�9א )�;4631 ( ����� א��- �c F@ ��1כ
א$אA% �+ &)�א' א�8=(�� &

[ �1+ כ.א� א�Zכא� *כ.א� א�9 �*� &% א�2-�/).�+� «: *א�()�א' -Vא� T+1א'� א�*

% כ. -
�א'bU81* Wא� *�\ KO��*א' ��:א א���� /.�א
אK1 1א�9�א�[ &
א' �+ @VZ+ אm*QאR *@1�$�א� *@�
� א��	
�1��KZ *א�8א> $	�c 3כ ��:א א���� #

א' א��	$ +� i��U10101010####"""" »*@*�[ כ.  

* YO@ }�
�אO% �א;=אכ �+ / -Vא� � -)` T
�[ 3�I @%1 א��v9 &��א / YVא� YF@* �w�אNא� F�0�/)� 1�@4 �+ א�) 
) 4489;� ( K1כ.א %&»�-��Qא>»\�א0[ א\ +�Z 'א�()�א �(/��.K 1אO.�א� 0 -�(� %& g -�L FI* �;* � :
�4 א�A xא��c �=$ 3כ� *«N.א�&$ K�& כ	�Q �K()א� <�L@ %& �>.N� R�

� 3�I 4�
]a8� [ �(/�0

�=��H *^ ��] א�()�א' ^* ���Z ^* K=$ �/B ��o +�...« """"11111111####��9/ #� K-O@ -̂ I d  +�1 ]
� +� M�=� +$ א b��Uכ
 %& �k9א�
א&���� o6# אO.)א�G ��# $	3 א� א�2-�/).�+� *כאqO �6א�o@ %& G	�9.�א ��א&)� �
א K��I D;c א��-

�K $+ �)אG�L א�()����� $	# א�LQ>� �א @?;�� %& ��kא� F*� %�א�כ�* ��k	א� �  .12121212####""""א�.-=`�
 Y+כ�  Yv8א�  �;(/�> �+ �	כ ;:G א�2- -*@ YF@ Y#p �KO�1א v9� א
א$אA% כ -Vא� א1+ א��1:�כ ;� א� g -�L* �

 �<�LQא' א
	$ +� +/�?X. T
א ��{ א� bא��* b̂ �9\ q\^ �\* �G��1 �(/��Aא�q א�.$ H��P	G:; 3 א�2-
�] � א/א;א *?<א�<�א א�.% כאb99� qOא Q d_��;א �+ א�2-�o %	$ א;�	 -r&* +/�Lא� T
*א�.V8=�א Ta�1 א�


א�Zא *א�O %&א6;א�.Oא6;א *א�
.""""13131313####.  
2.�5.�¤]�g×Ş¹]‹Ú^�VíÏè†�ŞÖ]�å„â�…çã¾�gf‰V  

%9;:
D א� �D9V1 4 א�.-�<-�C �(/��Oא c �\""""14141414#### 3�Iכ� a�1 א�9אG:; -F@ +�UZ א�2-`O א�א cI כ�c* �
�+ א�:�  � �+ @�-$ H	G:; 3 א�2-�/)� pאb�Oא� &א� -U3 @כ�I � ^� Y#p 1א�=̀- Y*@ K�& 4��C �:א� +� �K�& 4 א� -�C

א � B �;p�+ א�.-)	�� b$א&� �(/�� �+ @�-$ H	G:; 3 א�2-�/)� ;# �+ א�8=(��� *\� �	כ�א ;:G א�2-Uכ@ Y# +$
� R*��;# �	)�א$� 1=א'b $	3 א�(/�(A %&* א�=/*�A �(/�0 %& T�(.=TA ����LQ#�9 א.Tכ qOא כא��#�9 �1�;:

��;א 1א��Q-� א�
.=�$�� &6Xא�*א 1=א' א�
:;���9 &כא�Oא ��1�/+ $+ א^�.�^> �	)�א$� *א�9/�(A* א��	$ �=;
 �-��Qא 1א��	א *א^�.�^> $;�/�8A* ����LQא�)�א$� א �/�(A v/�0 +$ �/�� +� #�9;:� <�L@ +/כ�A*


[ �c +�1כ *�92A +�1)�א $	3 א�(�*R א�()��� א�8=(��� .� �(/��$�� *א�	-�k/� *א��)	��� &`��G:; 4 א�2- א��-

] א�=-)| א�:� כא�TA qOא� כ. <�L@ D�K99V1 #�9;:*�1:א TAכ�  t-
.  
�א4 >.N

�-  �c K1כ א��<�  �א$� $	6��C 3 א�A �:א4 א��>.N
�א3�I J א�
.�F *א�>O^א YF@ א
כ

 K1כ.א �� �� /)�> א1+ א��
א� &% �)�- �«$	G:; 3 א�2-�/)�� *&% ;:א א�<-/�
��3�I K ;:א » א�.-8� D9� אb=-�9�
�אH��X :»... #�mא�=-�R �+ א�.- $I* �4א�>.N
� א�()3�I K א��o %& #�

; Jא�>Oא ��&Tq �+ @;] א��<$*

 + -
r.� �>.N� 3�I Tq���& �4^�2
�h FI" +�mא' א�A xא�3–$+ א�כD.T א�k15151515####"""" »א�.  
2.�6.�Ö]�g×Ş¹]Œ)^ĆŠ�VíÏè†�ŞÖ]�å„â�î×Â�íË�Öö₣¹]�gj₣ÓÖ]�†ã<_V  

D	o@ YF@ �Z�T/  3	$ א�8=(���א�:/+ כ.�9א +� #; �(/�;:G ;% א�כ.D א�
$ �)-�5	G:; * G:; 3 א�2-



� –א���� �	� ������ א���כ��	� �א����א
 �� א��
�	� א�����         ●                         ���  �  ●        %"א$� #א"�!	

� א�
 א��  ●  ���� א��	�� א������  ●  �
	� א���א�        ●��א��� א��א��  ��������●��������� �� �� �� �

298  

  : א�2-�/)� DVZ א�.�D�A א� �=%
א� א�
א�[ �1+ כ.א� א�9 �*� *א�Zכא�« @@@@.2.�6.�1 א$אA% : »1�/[ א�=̀- -V% א�	1+ $ �
Z@ +/ � א��- -)`
�

�;4694 (א�8=(% (�(/�> $	G:; 3 א�2- -*Qא�כ.א� א �9.�T/* �""""16161616#### %& +�.(/�g 1א�

[ �1+ א�2- Y�L �\* �
KA �+ כ.א%1  �� כ.אK-O@ +-�1* �K1 @?: �א�- \� �=8.כ «: T7�Z \א> �»@�L> א�9 �*�«*����� » א�Zכא�«�)�-

 K.> -N� �Gא Y
V
� K
��א א�2-א�D �=�א/� א��3�I <�L $	# א�LQ> �1:א א�כ.א� א�9�/[ &% ��=אG א�
2אv1 א�/@
2�8אF �כ �+ כt.א� אZQכא T

א א�89�אF א��-O�& א����� �N& <�L@ +� �V�)-=א� ��.K 1א�
�א; YL6* ��

 F�8�� אכc* �����LQא ��-	Tא$� א�כ�(	� y*אZ א:; �<�(=
1
�א�[ א�LQ>� א�
א��אF �)�א$� א�
�)�> *א�
 -9�T/* ��/� 
א א�H-�5T/* ���9 א��-�=� � -�(T/ א א�כ.א�:;* ���$*��א;� א�
 ��� א�( &כ 1א��- -��T/* �+�(/�� �כ א�2-

+�(/�  .17171717####"""" »אg�2L א�(
 Fא כאc�& ���T1 + t� א

א �1=�� i� -�(� �+�.(/��א�[ �
8א�+ א�2- K1כ.א YF@ v1א -Vא� K�כ� <�? +� lm*X&
�א;� *אQ�U	� א�()���� *$	3  �;א *^ /�.=% �1/�א� א��-/�8A* ��-	א�)�א$� א�כ �/�(.1 3=�T/ ���כ.א� א�

 K=� wא��כ ]
�� �	)�א$� אYF�& d����LQ ;:א א�כ.א� /�(A �-	\ ]� ���()א� R*�כ.א� א�o K-O�& d�*� 9=%� 1א�(
  g�2L1א Dא�2-א� H/��A 3�I b�&אmI ��6א�h +� +�.(/��1+ �א &% א�כ.א�1+ �+ &�א��� *@�-H �1+ �א &% א�2-

�(/�  .*�=�M כ]- 0
2.�6.�2.@@@@»<�LQא l�(=A «�1 6���
�/�� �9$� א +1 x����V א�8=)%  :»א�.=l�(« א� 4 (�
L K)-�5�6 א��-
747;�( �K()א� <�L@ %& H�2� �>.N� +.� �;* ��(/�� *;� א�כ.א� א�U-אO% א�:� @�-(L Kא$ K9Z	G:; 3 א�2-

# כ.א�  YV\* � -:;* K)-�5� K�& l-(O»�*� 9א� <�L@ « �
א�m@* �%)=8א�(8A K��I J)אB* �V�)O 4/א�א4 ��
 +� 7Z9א� W�1B K�& �6*X& �+�((8� 'א
	�� }�?@ D.8<�>«כ
א&�% » א� א�B א��- -�	�) 4606;�( �

*»3�.=
� א�>.N� « %א�כ

[ �p�p +�1 �:א;B Y#p �Dא� )�;4630 (^1+ א�8א�D א��� &�כ�F 1:�כ \� 
  .8A""""18181818####)�)אA* 4�\�)אYF@ }@6 4 א�כ.NA D	� $=�א $	�c 3כ

�G $	3 *\� א$.=3 א��	
א' �1�g ;:א �V�A* K��6א(� K�א�&I �>\ KAכ��� -[Z* KAא(	k� l.&* א�כ.א�
�*Zא4 *א��8אh% *א�.-�	�)א$ 4	��K *�+ ;5^' א�:/+ א$.=�א �1:א א�כ.א�   :Zא&`���m�& �Kא א��-

 b̂ -*@: �1 KZ�h 3 -
� �\* �KV)O H�5
�g � »א�.��o -[Z %& l�mא�a א�.=)�l«: א� Yא א��:; Fא כא Y
�*
 -	$ �+.
� W�W��) �=�אכא��Uכ yא��Z* אZ*�h K�	$ 19191919####"""")�א:  

"  %OאBא�.(.א +/ t-�א� ��� �
$ +1 ���V� g�h)4:792;�(Gא
� �\* � :» v�א(Z Hכ� %& l/�	.א�
l�(=.א�«.  
� א�.=)�l«: כ.א� :אp b�Oא��kA« אhא> 1א

אF א1+ כ�	1+ � �
ZQ �)4:940;�.(  
2.�6.�3.@@@@»K()א� <�L@ %& ]�א�

[ א��א&�% : » 9כ% א��- -V% א�	א� 1+ $ /+ 9$� א��;- �.א� א��-



 

●    �        ●    *,�� +*	� �)א( '�&

    ●�����	

� 9�h /1441441441443333אF( 00001111: � א����00008888: א�;f6א�2022022022022222 /�(����●       

299  

)4771�;( ��א� &)� cכ br/@ G  +�UZא�9א Ta�1""""20202020#### �:א� ��Zא&�% א�� ;:$ H-�@  G	$* �3	�K &�כ�F ;� א��-
�(/�  .א�2-


[ �1+ א�2-�/).�+ כ
א � KO1כ� g -�>T/ #� H-=> T
YFQ d א� i�`O �(/�*&% �9VO ;:א א�כ.א� G:; 3�I א�2-

א א�.=�� �� &�] -OI* �G T��o �+  �9VOH-=>� ��� 'א;B +� K�
� K-O@ K��\ 3�I �(/�� &)א��א @G:; 3�I K""""21212121#### G:; YF א�2-

� א�
:א;D *א�6א' -��A 3	$ �<�A ��

�K �+ ��� 22222222####""""א�� KOכ� &כ��c 3	$ �� *כ��K ;:א &% א�8)�)� ^ /�>
.(/�
[ �1+ א�2-� K-O@ 3	$ W6*� -r1א� �<�/ ^ H-=>� %& א b�� א
��
�=� ����1 -̂ I Fא ^ /כ�
�=�1 ]

�+� &א�

3 0�/)� א�8=(��� *א1+ 	$ R*�.כ	-
�+� *א�.)�א' א�( T
3 0�/)� א�	$ �� א�כ.א�� @� *��� א^�.�^> א�=̀-
 3	$ K�& א b�>.( T� b��	\ Fא כא�=� G��/� $	3 א�)�א$� א�����LQ *�א cכ � �+ cכ� א��Q-� א�=̀-UכT/ #� %9כ -Vא�

 �
A1:�כ &% ?א g -�L �\* =�א��א;�  
[ א�
�א�[«�8]- א��-�
א cכ�Oא אT7�Z :» a�1 %& �-��Q \א>» -1�&
 � �K א�=̀-�N.V/ א -
� �cכ ��o *@ �1א�k� *@ �+�9/ ^ K�* 3	$ D.א�כ �W6 &% ��א;� -�א �כ��Oא �) Y�I �+�/אZQא

+�.
  .23232323####""""»א�
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