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Abstract : The research deals with the issue of altalfiq between different testimonies, as it 

includes the fact of altalfiq testimony of the Malikis by explaining its concept and its divisions, and 

presenting the opinions within the doctrine in dealing with different testimonies, along with presenting 

examples that were taken by altalfiq. 
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 U21. �O	4Vא� @
�"���4 =�� .��	� �,א�� א���:� ., �A א�&*W א��4/ 5� X��Y- א���� <= FאT'4 א�JZ
�^א�< א�(4א�O�,�'1 `4�$. �a .,*@ א�&^��א#� ��Dא א"I6 _)3 א�2'�אF => �^(24א�OC ./1א[�\ �6�.] 

Oא�9כ� b$א 7 �6א �'אc� א��4 4'93P ��'�,� d�"א�,. �;��eכ.  
 YFאT'א�.  O�=. b�א�� I'= _�Z <?א א�'א��= Lא"���4 -39א
3�gא a�1א; א�(4א Aאכ�
�5 א�&*W א�	6 �'�^4

 FאT'5�6 א� hא'�i. [א%P$gא Jא כאD�� �:jא�N. k5 �1א�� I�= 4�
א��א,@� .�א =�I �5 /"�אQ ."�א �� .�א א�3
<
� א��	 4
כ $�3�9 X�א� :�'- �:jא�(�4א.) ::j�%9 א�(�4אc FאT'א� l4)^-  @-��43א� ��	" a/$ _	" I'2א� <=

a5 ..א,�א# א�(4א� � -39כI6 X א�I'2 96�כ� א�!4Dא: א�

� .�C א� 4<	
  .)1().א�I'2 א��
 o�.א)P ;��2� B3א כ���Z QאTY- �#א�א� 
א�כ�l��pP �4 כ�e�; => א�'Tא�YP �F�Q 6כB3 א),��T .א��4	�.
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� א��P <3א�I א�'Tא;� ��M 5כ �+א 4
�

�-t�6 �O�9 א�'Tא-א א�P. ���  A א�,�א$ .א�Nכא$� .P!כ�� א��4
l�24	א�; א��u. �;א�� �א�א#� .��אN@ א��4 ��b "5 א��4   . .א��4

.�5 א�
+א A א�3> .א��o א�'Tא; .P(א.��א ='�אF א�
א�כ��4 6א�09% �+��8 א�u Q�3Eא�א# א���.: 

א�T�6 4OT� hgא �C. yt�6 _�Z �א  א�4e'א; => א��א,�� א��אYP AC �;�1	�u _xא�א*P. O�P�C 4J/ �/ �w(אכ�

�א�;   .-�Y�OC�)" Q 6א�43	7�2 => א��4
 Q�3Eא ./ z24אP4 אA9� hא
�א�א# ��+o �א  � MZ א��4 
��4 כ%�} => א��
A א�'Tא >4C/ b�?�
-כDC <+3א א�

-. �a%3א�g=@ א�4 =��א -<"� � .�6אJ א�9כO א��4 ` א����\� A6 ,� -כ�J �6(�א ��(h_ ��3�כ| 4A5 כ�5 � @)

א�$; "5 א�'Tא; 4̂   . TPא$� א)1כא� א�'Tא ��4 א�

1.�1.�ovfÖ]�ífléÖ^Ó-c:  
<PGא: אq 3
uZ A4eכא���4 א�09% => א�+4P : 5� O�2,�� א�א�כ���4 .
�א�; "(� א� �א 1'�'� א�43	7�2 => א��4

y#א�א�   אQ�3E א��4
1.�2.�ovfÖ]�Í]‚â_V  

` -��Q א��Z 09%_ �6אJ 1'�'� א�43	7�2 "(� א�
א�כ�4  4A5 כ� O�2,��. �I�א+,/. I���2� J�6א :�E 5� �
\   .,+�O �@ א��Z I�%)43_ א�
�אN> א�
	OCDE/ <= �}�9 6א�43	7�2 /. 4�$`

1.�3.�ovfÖ]�íflérãßÚV  
Z[א$ א��C 09% א�
BCD א�
א�כ>J.� 4 6'��4 א�
DאBC א)E�D�� �{א א"3
�#Y "	_ /כ%� ,�$ �5 �^א�$ 

 4%336 o
, 0�1 � �א�א#� .Z"א�; P��P%�א� �@ א�I'2 א�
א�כ>4 @ N^�� ='�אF א�
א�כ��4 => 6א� אQ�3E א��4
  .7�i�P א�(4'�: .אG$אF א�2'���4

1.�4.�íÏe^flŠÖ]�l^‰]…đ‚Ö]V  
 l,/ O� � <"�4]�4 �=> 1�.� א	3'+
$א�� א�   ."	_ �=/ 5�� DCא א�
�?�b 6א��4`

1.�5.�ovfÖ]�í6Ş}V  
E. �5�e9%�. ��� 4�'� 5� hאN �אF א�09% �כ�4��PG7 א�&*�4 א=. ��
Pא:  

�� 4�'�  
: �א�; ./,+א�I "(� א�
א�כ��4: א�
09% א).4    ����2 א�43	7�2 => א��4
: �א�; "(� א�
א�כ��4: א�
*	B א).4  ��(_ א�43	7�2 => א��4

<N4אeא� B	*
�א�; "(� א�
א�כ��4: א�   /,+א� א�43	7�2 => א��4
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<N4אe09% א�
�א�; . \$�c��l, א�
א�כ��4 �5 א�43	7�2 => א :א� 4�� 

: �א�;: א�
*	B א).4  ��,l א�
א�כ��4 �5 א�43	7�2 => א��4

<N4אeא� B	*
�א�; "(� א�
א�כ��4: א�  �c$ א�43	7�2 => א��4

�
Pא�&א  
2.�Ùflæù]�ovf¹]�V�ì�^ãfl�Ö]�»�ÐéË×fljÖ]�ÝçãËÚäÚ^ŠÎ_æ�ífléÓÖ^¹]�‚ßÂ� �

�א�א# �+��8 א� �א�;� ��(א\ "(��OC .�א C> �5 א�
+א A א��e96 <3א א�
א�כ��4 => 6א� א��4 43	7�2 => א��4
 �I�09%/,+א
  .DCא �א �P8(א.�DC <= Iא א�

2.�1.�Ùflæù]�g×Ş¹]�VîßÃÚ�ífléÓÖ^¹]�‚ßÂ�ì�^ãfl�Ö]�»�ÐéË×fljÖ]� �

2.�1.�1.�Ùflæù]�Å†ËÖ]�V�ÐéË×fljÖ]�Ìè†Ãiì�^ãfl�Ö]æ  
�x4	7�2 => א�	א�43 :
6 �x4	א� <= <P8-. �h�2'א	P �7 `42	- � d7 ~2� $�^� ̀4O 4Tא� _)� : �hא' �2d� YI Y'2̀ ��/ d��4eא� Yo �' d2d� :א'-


א�d*�&̀d3 d= {�E/ _�Z h� 4' Yu ~O YTdP J/ �C.)2(. ��F�
6
�(_ א� <P8-. : �OC Y$��/ �o�F�P אMZ � Y��'א� d7d=�dP :א'-
I
 �- �   .)DC.)3א DC 72�̀א� /

w�*cgא�: .=> א= � 4O 4Tא� _)�
6 d7�2	43א�כ��4 א�
�3
YA א�+- hא�-� �א�*�4. hא��- � 
�/; א�9א MZ tא $/# א��4
; /-4א��א א�3> כאox�/. �t�9P oN /-4א� א�*�4�� �V3+P 4O4i� �i�e6 /-4א� 4�" � . )�- ./)4��o'42� �5 �5 /-4א� א��4


+� �+אכ��5 E O�*- J8א$;� כ 7 => א�כ42 `42	- J/ Oא-� "(� א56 א�'א�.$ _	" I-!
- I4N�= �I)�
- <= 0)1 5�.
א$;. 
+�� =��N 5�6 ~OT"> א�כ42E �+5(-כ(.  

�x4	א�; => א�� 
�א�J �(�א א��4� <P8P :_א��P I��, I)�. �$�T9א�) : YI �
 Ŷ d� �	 d= d� �� ̀��d ̀�(�כYOY א��~ du �5 d
d=] (;�'%א� :
� .א��	. �O��P I��, I)א�_]185 d� dT d1 �/ �) : d5-�̀C̀א du �O�̀
̀ כ� Y9�̀ א~)Yכ d.] (Fא�%N(78: א [�/ :"5�
. )6(א�̀

l��- ;�EZ 5" �-א�_ 1כא�P I��, I)�. �$א%Eא: (.א� d
6̀ ~gZ̀ אdN ���̀ du א d� d. אd) �
	̀ d"] (l��- :81[ א� �/ �
   .)%E/)7�Nאכ

w�*cgא <=. :I��'6 �=�" 56א אC 6
'T3א\� : (1�4 dOא�9כ I Y"א
� Oא�9אכ _	" YB�̀�- 0�96 �C |:�,
 l̀	̀ d1 ./ �\� 4��P @� I	 א, d: `4� Y" JZ I%8()[א�(.  

2.�1.�2.�êÞ^flnÖ]�Å†ËÖ]V�ì�^ãfl�Ö]�»�ÐéË×fljÖ]�Ìè†Ãi   
 I6 J.�^'�= 4<�'2א: א�
�3�g5 0�1 א�א  �א�; �5 א�
א�כ���4 ./�4 Q א�43	7�2 => א��4 4�" 5� _	" l,/ O�
 @

- J/. �O��	" ����
� .�C -'@ �5 א�9אכO /. א�'א?> MZא א3E	�u o2א�א# א���.: => /,�א: א� 4O 4Tא�

�א�א# ��(h_ ��3�כ| 6 �א�; "(�OC -'�� "	_ $כא !� DC 5� .<C\ א��4   :=א�43	7�2 => א��4
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�א�; �5 א�9אכO /. א�'א?> �1   ./J -^�$ א�43	7�2 => א��4
� .אEG��� Y� P �= �:�"	P. �7�2���u Xא�; א��א1�  �2 hg�" א
C�1/ Jא כאM�= � hg.�" ��� /J -כ�J א��4

  .א���:
�א�א �3 �א�א#/P Jכ�J א��4 $ א�43	 7�2�P @*א76 א��4 4�^3- �= ��2	3&� #.  
4� Oא���=/ <= g �:�'א� _�Z :.q- ./ �)3+- א� ./ �O��	" ����
�א�א# => /,�א: א�   ./P Jכ�J א��4
� כאQ�3E א)�2א� .א24Pאz א�
�אN>� /. א24Pאz א)�2א�  �5 �א�א# א�
&3	 �2��h)_ ��3�כ| 

@ 5�6 א��4- J/

Q�3Eא. <Nא�


��א  .א�- g. �\���א�א# �5 כ4A א�� 
א��� =�
3(@ א�43	7�2 �@ אQ�3E א��4
א)-4א� .א�
F<u.  

2.�2.�êÞ^flnÖ]�g×Ş¹]�V�ì�^ãfl�Ö]�»�ÐéË×fljÖ]�Ý^ŠÎ_ífléÓÖ^¹]�‚ßÂ� �


אC �5�
+, _�Z ;א�� O א�
א�כ��4 א�43	7�2 => א��4   .א�43	7�2 => א),�א:� .א�43	7�2 => א)=�א:: ,+4
2.�2.�1.�ËÖ]Ùflæù]�Å†V�Ù]çÎù]�»�ÐéË×fljÖ]   

I3	e�/ 5�.:  

א �1C�1/ :�'�= ��2	3&� 4א�-/ <= �z�*6 A�$ _	" Jg�" ���- J/ : 74	] hאN�= Yo�
� <`4N/ Y��u/

JאT�$ <= :א, I4N/ 4gZ כ�M Ae� _	" �E� ��u. �:א 4�u <= IP/��9(א(.  
�A 2̀6�-�4 => /-4א� �&3	��2 =�'� �2$ _	" Jg�" ���- J/א
C�1/ : : <= hאN�= QD, IY3�
� <`4N/ Y��u/

Jא%�u <= I=D, I�
� I4N/ _	" �E� ��u. �B�$)10(.  
  .)" :�" ���- J/)11	I4N/ J�= _ [	74 א��/i�i IPא" ���-. �h	�I אEG� I4N/ [	4'�א א��43% �3

2.�2.�2.�êÞ^flnÖ]�Å†ËÖ]V�Ù^ÃÊù]�»�ÐéË×fljÖ]  
I3	e�/ 5�.:  

1� �= _	" :�" ���- J/��


�h -�� א�&
��� .-��� �E� I4N/ ��,�א -�� א��N z�� I4N/ J.  
2� �
�N z�� I4N/ I�	" א
C�1/ ���- ./ � �@?�
3
�א => א��,�o .א��.-��� �E� � I4N/�z כ%�א�h .א

A�212(.א�(.  
  .)N�= 4J/ :�" ���- J/)13אu h�� א�&
� /��� .-��� אEG� u I4N/�� א�&
� א���� �3

�א�; ,+
אi hא�eא�C. h א�43	7�2 5�6 א),�א: .א)=�א:� כJ8 -כ�J .�5 א�
א�כ��4  �M 5כ� �	43	7�2 => א��4
� כ
1 5	AE� JZ I4N/ l �א$ "
�. 56 א��א� =א��/IP [א��7 =���  h��= Oא�9כ B���. � hg�, Ac(א

� 4
� א�9M <= �E�. �JאT�$ <= א�	E� I4N/ �Cאu)14(.  
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3.�êÞ^flnÖ]�ovf¹]�VífléÓÖ^¹]�ÌÎçÚ��àÚì�^ãfl�Ö]�»�ÐéË×fljÖ]�å…ç‘æ� �

 $� 4̂ 

	� א�� H��N. ��2	3&
�א�א# א� �N�DC <= Hא א�
 _�Z 09%��l, א�
א�כ��4 �5 א�43	7�2 5�6 א��4

dA =��א א�
א�כ��4 6א�43	7�2̀ d" <3א�.  
3.�1.�Ùflæù]�g×Ş¹]�VífléÓÖ^¹]�ÌÎçÚ��àÚì�^ãfl�Ö]�»�ÐéË×fljÖ] 

�3א� .,@ Q�E �אAE א�
MZ BCDא א3E	�u o2א 49c <= �`4iq� �C AC �;�1א# א���.: => א��א,�� א��א�

8 א�9אכO /. א�'א?> �	43	7�2 �6(�א- �/ y��CXא� =� -DE8 6א�43	�M <= O�� y7�2כ �i�i /,�א:	- 15(0�96(:  

7 �*	'א�h ��אF כאoN "	_ א),�א:� /. "	_ א)=�א:� /. �T�6א "	_ א),�א:� : /C�1א 42	P ;א�� /4J א��4
T�6.:_ א)=�א	א "�.  

<N4אeא�. : h'א	*�742 	P g �4אN/.  
  . /�4Nא P	742 "	_ א),�א: �.J א)=�א:: .א�4eא�0

 z 4�= 5�. �h'א	*�742 	- O� 5]א�

VN 5� �Z_ �9^���א �742 �*	'א. �h�VN 5� �Z_ אQ�3E א)�%א� .א�=
�@ �Z_ �'^�� .א1�� .א)=�א: �%3�P #א$א%EZ <�= �hא$א�,Z :�'א� {/$ @
3
- g. א�C��^'� �943- g �)-א

  .)16(�(�א =�A .א1�
� => ,�א"�\� 4'
�א�; => : ,א"�;: (.א�'�: א�4eא��C 0 א�
���$� ,א: א� ����$ �BCD �א�כ P	7�2 א��4

  . )17()א),�א:� .I�2N => א)=�א:
I3'�	�P <= 4<��Nא)=�א:: (.,א: א��א g :7�2 => א),�א	א�43 �N 4.�
  .)18().1א Ac�BCD א�


43`�5 .א� :  � �5 כ3אI6 א�2�z.א./�אDC aא א�243�-7 .�+3(�\ �א ,א�I א�'�א=>4 => א�2�z א�43א�@ .א�+4
) 5" hא�%E <N4אeא� Jא� .-כ�C$ X�כP 5כ
- d:4 א),�אJ/ �:5�6 א),�א: .א)=�א z�29א� => א�c(א �
.א"3

� $Cא 4gZ �@ א��43�4 X�כP 5כ
- g Y:א)=�א. �:   . )19()א).4
�D�� hא א�243�-7 `4cq� :4 ,אOi) : �-�
P. � YFא�Nא: א�
�3�gא <= Ac(4 אJ/ כ�M. � |096 I�= z�2א א�DC.

�3
אg#� .א�A��� 4:�- _431 ���843 "	_ א�843כ��I4N( S �'^�� א��?@�gא � 4�
36 <Nא�
.�'DC _T3\ . א�
U2� <= א�(4`^א� ���. ���� S:א: .א)=�א�,(4` אO? ��" ;�"א�'א"�;  א�'א \DC dH$א� �כ5 "א�)� �א1.

� א�&%� "b�,. 5 א�*z�4 .א��3אj A%, z�5 �5 : ,א"�; /E�Ac/ 4J/ <C. �{ ,��(א ��1 doN/. � /òN [א�7|
4
א -(^�93�g Q�אDC k\ א�
�אN> 6א�'�א 5 /. NZ. ���'א�� ��c � א�. � Yo-�3uא. Yo�6 כ�Dא�(4*�7 .כ

4
א א)Ac א�&%NZ. � 9
YA א�'�: . �א�(A'4 א���=>4�= �Fא�Nא$ .א�%E�� >	^- :�'6 ;א��u 5 א�א 6א�'
�Pא���=
 Ac(א _	" YA
� �C א�&%�� .א�9Dא� �Ac(א >���P ;�"6'א h�
" S��N4אeא� ; 4�
א�4eאN> "	_ א�E%א$ => א�
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I6 4�,/ א� I�	" � 4��3- g I4N�= א���
א �� =�?(א כ/ ~A��D�. �_�./ . 4כ I4%u א)9cא� 6
א �� /,�4 6
א: => �

א �
��I כאoN א),�א: כא)=�א: => �'T3_ כ�� א)9cא�� �= Fא�Nא� _	" O 4
c 5- d�Cא .א1� �5 א��4
 Jא כא 4
��. �Fא�Nכ א��M 5" hא�Nאi �%E/. � hg 4./ 8�N/ I4N/ $���
.�'T3_ א�'�א"�� =�כ�J ��4 א�2�z "	_ א�

 4O? b�̀ Yu �;�1א .א
�P$�c �%&א� U2�. Fא�Nא� U2� ��1א. F<u <= א�(4`^א� @
3
�= �:  א�4eא�Z <N_ א).4
 �I)" hא�%E Jכ�- J/ >	^- g I4N( S:.(5 א�" Jכ�- J/ 5כ
- �= <N4אeא� A�2א א� 4�/. �zא��3א. z�4*א� �!	�=
 4�� �C אD�= �I+2N <= A�א� כא^N _�Z YL39א- d�E� I6 hא�����א � א),�א:� =^א$ ^E 5� �%&4 א�J�=

z�220()א�(.  
�א�; => א),�א: -('+�Z O_ /��6$ /,+א�   : )P.)21	7�2 א��4

1� _)�
�א�; 6א24Pא3&- J/ �C. �z	l א�	U24 .-7243 א� I�= 7 א��4 42	P O+, . א
C�1/ I�	" ���- J/ Ae�
�N�)�%א� �C. ��1א. I�	" 7243
  .6א��k�4e .אEG� 6א���43% =א)�2א� �&3	��2 .א�
�(_ א�

I�= 7 א �2 42	P g O+,.Oא�9כ I%��א�; 6א24Pא3&- J/ �C. �z	l א�	U24 .א�
�(_ .�א -� 4�� . ���- J/ Ae�
א$ =א��/IP [א�7 
א 6א��k�4e .אEG� 1 I4N/	AE� JZ l א��4C�1/.  

3� A�,. �742	P ;א�� �4NZא P g	J/ �C. �742 -7243 א�	U24 .א�
�(_� .3&P	O+,. : l א�
���$ =�4J/ I א��4
��^
� א)j�(� .א)�כ(�� כ 4
� א�9M. �JאT�$. ��4כ�..  

4�  Ae� �Oא�9כ I%��א�; P g	3&- J/ �C. �742	l א�	U24 .א�
�(_ .-7243 �א -� .,+O א�
���$ =�4J/ I א��4
 SI
א$� ./�AE� I4N .-��� אEG� 1 I4N/	g l -כ	j O`4-�אI4N/. �h כ	4 
א /1 I4N	AE�- g l א��4C�1/ ���- J/

אO� 5-�C -243'א "	_ 7: ��3	74 .א4J( A�,. ��1 א��4 42	P �4אNZ.  
� כ
1 5	AE� JZ I4N/ l �א$ "
�. 56 א��א�  h��= z�4*6א� Oא�9כ B���. � hg�, Ac(א Jכא JZ א 4�/

� 4
� א�9M <= �E�. �JאT�$ <= א�	E� I4N/ �Cאu ���= �7א�] IP/��א= .  
 �C. �:�, _�Z �)3א� |A�= I4N(. �z�4*	� h7�2 א"%3א$א	א�43 $���
,�: �א�כ .א56 א�'א��O .=> ,�: =א�

j�9� 56א: א, I6. �:�'6 ���. A�= אDC 4J( S74	*P g B�u/)22(.  
 �E� ;א��u. ��-j $א�� :�E 
א �A�26 .אEG� 6'�:� כ��א�; .א�36 �1	�I' 6א��4C�1/ ��u אMZ א 4�/.

5�
- I�	" ����
�א�;� .g -	!� א� P �= �:�E	72 א��4   .)23(6א��4
3.�2.�flnÖ]�g×Ş¹]êÞ^�Vì�^ãfl�Ö]�»�ÐéË×fljÖ]�…ç‘�ífléÓÖ^¹]�‚ßÂ� �


א�M LMכN 5�. ��4א�כ�
�א�; "(� א� � �c$ א�43	7�2 => א��4 4��3P:  
 hg �א�; => $�-� א���: � /.4   : P	7�2 א��4



 

●        � .B��� �
1/        ●        

    ●�����	

�B( 01010101: � א����07070707: א�$ 1442144214421442�C/  a$א�2022022022021111�(����●       

167        

 �	�� JאT�$ :�C �� : א��4 4./ {/$ I4N/ :�" ��u אMZ 5=> $�-� א���:� .�כ ��2)
�u A%'P gא�; א�
 4N/ �EGא)1�� .א �JאT�$ :�C : � P ��6+�� ."��-5 -��אh �5 $�-� א).4/ �5�)igא �	א: ���u :�C {/$ I


B א�2*� -. �Jא' 42	P א
�4N/ _�Z �u$ 56א BCD= yg �/ aא�(4א �2*-. �; �א�PאZ <= Jכ
א: א���4 =�P A	724 א��4
9� I4N( S:1א ` 4Aכ _	" : < �uא�; א).4 `49^P <N4אeא�; א��u 4J( Sא
�P��6א� g. �<N4אeא� �Cא z א��4 4�^- J/ :א

O243'3> א�9כ
�א�5�P א� �I "	_ א�'�: 4OT6` א��4 4�E. �I3-�$ 5� א�
:� =�^א� �	43 אC� א).4 z א��4 4�^-)24( .  
 hא�Nאi� �
�א�; => u�� א�&   : P	7�2 א��4

" ��u 5	�u IאC� �6�� א�&
�� ." ��u	�E� I� �6�� א�(D�%4 א�
+כ�� ='א 4
" Oא56 א�'א� A�� :
3
�o "	_ א�
+כ��
א ,� א�Pא��u 4J( S5�Nא
i 4�9א� ��T-)25(.   

��8+
�I א�43	DC <= 7�2\ א�. J6> => �6א�א56 א�� :�'-) :I��.. : dO4 א�J( S�כ+� I4N/ א d��̀ du �, א
�4N/
 d$א"%3א �= �_)�
� ='̀� א24P'א => א� |�
E ��̀כ �+ Y� ~A4 כJ/ אN�)". � Q�&6  א�&
̀� 4gZ Y@'- g "	_ �+כ��

� g א"%3א$ 6אQ�3E א)�2א� �א �א� א�
�(_ .א1�אh . )26()א)�2א�̀ /.   
�u$ 567 : (.,א: א 42	P g :4 א)=�אJ/ I%CD� 5�. � h��= Jכא JZ. �� �א�; => א��4 7 א56 א�'א�O א��4 .MZא �42

 4NZ I4N( =��א� �4%�
�א�; => DCא "	_ א� A�2��Z ;�)+_ א�'�:� .�C א� �4J/ A א��4/ 5�1�4  �� 
א -9�4 => א��4
 B> 56 /6> [א�	א ,א: "
�MZ I4N/ Aא u�� �כ�� .MZא �כ� MZ. �{DCא DC} א=3�}� כ/ 5� QD'א��  <?$

I)" א�� A�= I4N( S�� �א�; => א��4 7 א��4 42	P 4g/ aא�כ� .א�'�א�5 " I3-א .$.אDC Oא56 א�'א� :�, I�� DCא .
� :�, �C. �:א)=�א �742 => �א 	P g א

�� .אN 56א=@כ	+� 56 � 4
9()27(.  

 hאeא�i� כ�	
�א�; => א�̀   : P	7�2 א��4
 4J�= �J�Y= j �� d1 H$(א \DC 4J86 ���= ��E� �Cאu I��Z QאTNכ� .א�	
אC�-5 6א�̀ MZא �u� /1� א��4

5�
6
א א�4"א\ �5 ��� - A� 4�	� _T'-. �Jא' 42d	YP 5�Pא��   .)28(א��4
 hא�6א$� B �̂ xא�; => א��   : P	7�2 א��4

= 5� B^x6א� Bcאxא$ א��,Z _	" �E� ��u. �B^xא-(� א��

א�כ 6	� �Cאu ���= �hא��u B^� 5

 4J�= ��-j 5� B^xא-5 א�" I4N/ �E� �Cאu ��u. � h�e� �-!� ��^x
>F א� 6
	כ א��4 �Cאu ��u ./ א�כ�
א�

g ��^x
>F א� �א�; P	742 => א�
+�5�3�8 .-כ�J א�
+D�)�1 4793 1א !א�D� hכ א��4 4
א  א��4NZ. א�
��= hא�כא�
 O	= hא%^� I� o%e- O� כ�	
כאu. �hאC� א�̀ �	�̀ I� o%e- O� B^xא� �Cאu 4J( ��N4אeא� <= I� hא -� 1א !אM Jכא

א => א).�_ =�I� ���- O� I4N .א1� �(�
א 6̀
	�כ�א 4�/. �B^� g. כ�	�א => ̀�
3
-)29(.  
 h+א�אE� QD'א�; => א��   : P	7�2 א��4
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" |A�$ ��u אMZ ;א��u 4J( S 4�9�= ��

� .�E� I=D, I4N/ -�� א� h�e� ��
	_ �E� 6א�'QD -�� א�&
��

7 ���א�; ��u 5� -�� א� 42	P ��
אC� -�� א�& �N. )30(א��4 4.�
/$/-u ��u JZ oא, : I4N/ �C	o: (.�5 א�

��
��u.�  A� אEG� I4N/ ,א: �J�2 . -א jאN>: ,א: �J�2 -�� א�& : ,א:. -א jאN> :-�� א�

�� ��Mכ א��4
4
א C> .א3&P O� ;�1	�u lא�; I4N( S5-DC כ��: ,א: �א�כNZ א)CאC ;א�� � )4J א��4 4�9-()31(.  
 hא��א�� z�4*א�; => א��   : P	7�2 א��4

  :Mכ� ��א א�	4&
>�c 4$אh "�-�;� �(�א

א �C�1/ :א'= �Jא�Cאu Oא�9אכ �)" ��u אMZ :אT�$ <= �^
6 ��
�J .אEG� N�= 4JZאh [	74 -�� א�&

�� [	" o'4	�I: ,א: 4
� א�9M <= �4כ
6 ��

  . )I4NZ)32 [	74 -�� א�
�N�- 56א)=�א:: (,א: א Q�&6 :א),�א I�. 5� I4N( .. <= Oא�9כ Jא�� =�כ��P. $ )4J א),�א: 3Pכ�4

g I+2N <= O1כ I� �A�= 4A4 כJ( �:א)=�א Q�E כ�M. �:א��א$ 6א)�כא�, : -כ�P Jכ�א$אh  א�4eאZ <N"א�; ��.4
: 4.��()33( .  

�Pא �5  4�" W%TP. �5�Pא�� � 5�6 א��4Dא� A�.-�3�J/ [ -כ�J 5�6 א�%	�-5 �+א=� -
כ5 ,*��א => א)
��E(א�; א�u ��-)34( .  
�-�$ א MZא �O : (-'�: א��4 6
כ��4 כ
א �e	(א� /�4. �^
.L =��א 6 
כ5 "א�; /J -כ�J א�!4- ; 4�
MZא כאoN א�

�א�;-
כ�5 כ���; /-4א� � � =�� Pכאo*'�. ��M א��4 h�e()35( .  
 g. א�
�c I4N/ Aא�< א��/E� ��u. �IP� I4N/ [	4'�א .א�u �= �;�1א�; ��$ _	" ��u 5� Q�&6 אDC.
 5-DC ;א��u. �I+2N z�4*_ א�	��8 א).�_ "+

א ,� א=3��u 4J( So,א�; א�����5 => א��Pא��u 4J( SJא' 42	P

�/ <= ��N4אe��8 א�+
  .)36(�-5 �&3	5�2=> א�
�  �EGא ��u 4Oi �7א�] IP/��4 =אgZ. J�= $א� AE�- g J/ ��
: /1 I4N	l -�� א�& " ��u JZ	�I א).4

 �o% 
א /AE� I4N -�� א�+4C��� ./ א�
C א��u 4Oi �7א�] IP/��4 =אgZ. א�	E�- g J/ ��

/1 I4N	l -�� א�
�Pא�� �4
א �u�א 6'�: .א�C. ��1 א��43	�JZ. �7 א3E	2א )]5)37	" o'4	�4O?. �I א�'�P �Jg	�2'אh 5�6 א��4N( S


אC��� ./ �5-�Cא א$ �6� א�&
�� .א�

�� iאD�6 |o6-5 א��4 4�	� :�E   .)j <=)38��I) .א�
�?�4J/ b א��4
�  �:�E 
א /1 I4N	E�- 4g/ l	�א� ./E� I4N	�א� .E� ��u� I4N/ א"3�Q "(�\ 6א��
�5 .א��4C�1/ ��u ��.

�א�; o א��4 4
?I�	" o'4	]. �)39(.  
�  _	" l	1. א���	א "
�א�PאT,. �J_ �6א2Pg S;�1א,� o א��4 4
? �k�e6 �E�. ��'	*6 �Cאu ��u JZ.

א �   .)2N)40> א�!4
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�  _�Z o 4
: �k�e6 .א�4eאN> 6א�5�3)i .אEG� �6א!� �;�1��u 4J( Sk�i Iא�; א�4eאMZ <Nא ? .�u JZ� א).4
 J/ A%, J3א'	] I�!� : �u oא��Z IP_ א�%א,> �uא�; א).4 4
א �
�I א�4eא�0 ? 4
	= �{�E(4א�0 -�,@ אeא� I�
+-

k�4eא� o 4
: .C> .א3= �;�1   .)41(��u 5א�; א).4
�  4OTP : : �k�e6 .א�4eאN> �6א1�;� .א�4eא�0 6א!� �5�3)i��u 4J( Sk�i Iא�; א).4 .כ�Dכ MZא �u� א).4

	] IPא��u 5� _'%-. ��'	] I�!	3= <N4אeא� _�Z 5� <,א�%א _�Z o 4
? 5�3)i4'�א א	4א�0 [eא� @
א � 4
	= �J3א'
k�4eא� o 4
3= {�E/ I3�!�. �:.(א�; א�u)42( .  

 J3א'	] I�!	- AC l	3Eא= �o��" אMZ א 4�/ �r-$א��43א o
4 6
א MZא "	<

א א�	4&C�4�, JאP��E(א JאP$� 4̂ .א�
כ4`  א � "5 אig(5�3 �5 6א� א�*z�4 6א��4   .)J( Sk�i ./)43 א�!4

� z�4*א�; => א�� �" ��u 5	I4N/ J�= _ [	74 א��/i�i IPא" ��u. �h	�I אEG� . : I4N/�P $�c 5	7�2 א��4
  . [	4'�א א��43%

 ��� $�-� "5 אQ�3E א��4 
א� .-	!�I א�24Pg Sk�4eא,�
א => : (=> DC\ א�
+��8-'�: א��4�Pא��u o' `42Y�
U24	2א => א�	3Eא JZ. ��N�)�%א� _	" _)�
Q .א56 א�
א���CM. J%א /4J . )44()א� `4�*� lא�E. א�כ�� :�, �C.

Jא' 42	P g א
�Pא��u)45(.  
 yg �/ �t4�%3P �43%א� AC Q�&א� B%�.  

 4�%3P �43%4 א�J/ �N 4.�

BCD א�= g �43%4 א�J/ �]�+%
�א�PאYP. J*	74 א�
�/;� .$.א-� א� 7 א��4 42	3= �>-� 4̂ t כא�
�>-�c U2� k�4eא�. �Fא)e3א� I)� X>^- g. �/ 4!
- g �O�%� U2� <�= �t4�%3P  I)� 4>^-. �� 4̂ &-. �/ 4!
-

 4	*YP �= �_)�
�א�; �
א �6(�
א �5 אQ�3E => א� 'א => א��4 42	- 4g/ א%��= �Fא)e3�gא;/�
  . 7 א�
< א�4N/ �u$ 56א �t4�%3P ='א: 4��9< => א�(V4� ,�: �5 ,א:: (.$ 4̂ 
I3 : .א�,/ �Dא� �C. �t4�%3P �43%4 א�JZ
�I �'�: �5 ,א:. g. ��N 4.�
�g A��IP/: �5 א� : �4NZא �4N( �t4�%3P gא �Nא-� א�*M�= �k�i z�4א ,א: א��4

IPא�$Z. I��, _)�� א
4N�= ��43%א�7 א�] oN/ : I
/oN [א��N 7א-� "�� א�*�z�4 כ
א ,א: "
� 56 "%� א��!-! 1$
א���43% ='� $�_ א�xא-� א�'^�}� =� =�z => : �5 ,א:. �� כאJ א�*z�4 /�2א�h �א /o'6 א� �43%���u I)אh : א�

:�'- J/ 5�6 _)�

��: א�� 5�3�8+
אoN/ _^,86 �h [א�i�i 7אoN/. �h [א�7 א�I4N( ��43% .א� lc	z�4* => א�
�א�;�  
�@ א)1כא� �5 א�43	7�2 => א��4��J/ B -+�3-א => �= �z�4*5 "�� א�� I)" ;/�
�א I6 5�%P א�

  .)46().א�t��%43 6אe3�g(א��. �F� �Mכ
 hא�6א�� ;� �א�; => א��4`   : P	7�2 א��4

: I4NZ ,א: � A�+	�O ='א: א).4$ _	" Jא�Cאu Oא�9אכ �)" ��u אMZ :�� א� O`4	כY- O� ��u. �hא
�_ Pכ	�
" :IP	�I א�4eאI4N/ <N ,א: 4��6 O�5 .-9כ�Pא�� 7 א�9אכO 5�6 א��4 42	�= � h��	E O�Cא�6Z א� D&4Pא א�47(( .  
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�א. 4̂ �| �	'��J: (,א: א� `4Dכ Y� A� � ��DC 4J/ _�Z �oא א��4 4Aא�; כ�u 4J/ _)�
�I א94Pgא� => א�..()48( .  
 Fא ��6'א
C�1/ I�	" ��̀ du JZ Q�&6 אDC. g �zכא�%^א hא�Cא] ��. Y$D'3+- א� �/ �$D'6 l9^�

JאPא�� 7 א��4 42	P �= �$4אN Yj ��6 �E� ��̀ du. �;$Dא�� ��^E)49( :א)=�א. �l	3&� A�= _	" א d��̀ du א
�4N( S
742	P g �2	3&
3
�4! "5 א�
+	�O . א��� I6 I*�. �=א�כא X��- �2	3&� J��86א �N 4�	� [�*E I�= 4א$ 1!א�N X!א�.

-. �5���C( h	I.א \ �+	 O��D� �4%9כ א��4` 4�u JZ I6 Xא�&א� �א�כא= a�%	� +3�8(א�א => )C I6 א��
�)50(.  
 h(א�אi� wא�
�א�; => א�̀   : P	7�2 א��4

�9?�� I 4
u I4N/ א
C�1/ ��u אMZ)51( �JאPא�� o א��4 4
? ��9?�� I 4
u I4N/ 4�,/ IN/ �EGא ��u. �
�6
א _T,.)52( .  

 Fא��P.�N	��M Aכ �א  4.�
4
א F<u �C .א1�� .�כ5 �� א3E	l א�A�2 : (=> א�NZ A�2א .א�)CאC $א�4 א�,J(

א�P��6א� t'- O� $א�א�,.(�E� :א,. �h96אM hאN�= >6M I4N/ A�$ _	" ��u 5
� /I4N : � כ�)" 4�,/ I4N/ ��u/

  . )1/)53�I, 6א�(4א$
�א�;� כJ8 -��� .א 7 א��4 42	P �= :א)=�א o2	3Eא אMZ כ�Dכ. I4N/ �E� I�	" ��u. �hאN�= >6M hאN�= 4J/ �1

,1/ ./ �I�I, 6א�(4א$ 4��)54(.  
 A 4̂ 9
=<P8- א�א�;� �   :א�
א�כ��4 => א�43	7�2 => א��4

�  I�= 4�94 א�J( ��
4 =�
א -+�Z �)3_ א�'�:� כ��� א�&gZ �7 42	P g �4אN�= :א�; => א)=�א� MZא א3E	o2 א��4
u אMZ I4N( �QD'_ א�	4 "<)%� I4N�= h��= Jכא JZ. �
�� �כ�� .MZא �כ� MZ. �{DCא DC} א=3��= �{��Y א�&

Fא�3=gא �C. �:�, _�Z :.q- ./ �:�, _�Z �)3+- .@=אN 56א. �
	+� 56 � 4
P g	724 א)=�א: => : .,א: �9
J���Nא .JZ א3E	o2 א�: ��?@ �5 א�
�א?@� .א56 א�
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[ � 9
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9� 56 ��
11 �1423�C/2003�. 

א� => �+2P� u/�Q א)�2א� .22 
�; א�429" : ��� � 6א�J��" A א�+4 4
9� 7�'9P �O א 1
� l��- 56 56 "%� א��4/
[ ��4�
��1417C �61�.#� �א$ א�כB3 א��	/1996�. 

23. �u$ 563א.} א= : ��x.#� �א$ א��>� �6	�	א�43 �C3א$ 56 א�*4א&
� 9P'�7 א� 56 /1
� u$ 56� א�'�[%>4 � 4
9�
[ � ��1407 1א����>4C/1987�. 

24.  4<N.א�א�'� �-j <6/ 56א�� א�$ _	" <Nא. � �א$ א�2כ�� : א��2אכI א��4 4�-5 א�(24��א. ��u1415א� א��4`C/1995� . 

25. I'24 : ,�א"� א�
$�א6>� �6�.#� �א$ א[ ��!1 56�9 � א��4 4
9� 7�'9P � 4�� 4'
1� 56 /1
� א� �
1435�C/2014�. 

�א��� : א�כ	4�4א# .26 +� א��4` 4�q� �#.��6 ���^
� א� 4
9�. �-.$� JאN�" 7�'9P ��/-�� 56 ���_ א�כ�2
1419�C/1998�. 

27. OV"(א W�9
� 9P'�7 "%� א�9
��: א�
9כO .א� 4<��

א"�A 56 ���\ א��Z 56 <	"  $.#� �א��6 ��C(�א.
[ ��4�
��1421 1א�כB3 א��	C/2000�. 

�N א�כ%�} .28 4.�
��1415 1�א�כ j 7�'9P ��N/ 56כ�-א "
��א#� �6�.#� �א$ א�כB3 א��	
���4 ]: א�C. 


אN> ."א �� : א�
+א�כ => u�w ��[84 �א�כ .29�	 X+56 א�5�+9 א� � 4
9� 7�'9P � 4�/�6 6כ� 56 א���6> א�
�א=�
 X+א�5�+9 א� o)6[ � 
אN>� �6�.#� �א$ א�x�� א����>4�	�1428 1�C/2007�. 

30. �x4	'א-�� א��:  ��א$ א�2כ� �J.$אC �� 1/1399
� 56 =א$9P �a'�7 "%� א�+4�C/1979�. 


��א# .31
�א# א� `4�'
� ]: א� � �6�.#� �א$ א�x�� א����>4 56 /1
� u$ 56� א�'�[%>4 � 4
9�1 �
1408�C/1988�. 

32. 84]�
�א�;� ]�	�
: א�
(u _'3�w א� � �^�� �*%�� א�+4 4<���1332 1אE 56 J	l א�%אC. 

33. A�	E �^3&� w�u A�	
� "	��� �6�.#� �א$ א�2כ�� : �(< א� 4
9�1409�C/1989�. 

�א# .34  �N��� 5�Cא �5 א)�4 4.�
-א�א# "	_ �א => א� 1
>� : א�(�4א�$ .א�!4 � 4
9� 7�'9P � 4<N.א�א�'� �-j <6/ 56א
[ �   .�1999 ��61�.#� �א$ א�x�� א����>4

6. OÚ]çP]V  
                                                 

)1( �V)- :<א�כ
��A א�43א$-&> �
24�qא# א�
BCD א� $א�א# => א�I'2 א�
א�כ> : א��4 6א]� ��כ! א�k�9% .א��4` � א��4` 4<
� א��	 4
9�
[ �Fא
	�	� �4-� 4
9
א6*� א� ��1433 1א�3א6@ �	�4C/2012 ��)275.( 

)2( �V)- : w9א `4̂ 9'�7 /1
� "%� א�$�2x "*א$� �6�.#� �א$ : PאL א�	9c. �x4אw א����4�6א�P � 4��C�
56 1
א� א� A�"א
�Z
[ �5�-�
	� O	�1407 4א���C/1987 ��)4/1550(OV"(א W�9
� : S א�
9כO .א� 4<��

א"�A 56 ���\ א��Z 56 <	"



  ●        1'�'� א�3	7�2 => א���א�; "(� א�
א�כ�� .��,O�2 �5 אQ�3E א���א�א#        ●                                                  

� א�
!א ��א��� א  ●  ���� א��	�� א������  ●  �
	� א���א�        ●�  ����������●����������א� �� �� �� �

174  

                                                                                                                                                         

[ ��4�
�9P1 �1421'�7 "%� א�9
�� C(�א.�� �6�.#� �א$ א�כB3 א��	C/2000 ��)6/419.( 

)3( �V)- :w9א `4̂ �� : א��C�
�� Cא$.�J �א$ א�2כ�� : S �'א-�� א�	�x4)4/1550(א� 1
� 56 =א$9P �a'�7 "%� א�+4/
1399�C/1979 ��)5/257.( 

)4 (�N 4.�

א"� �5 א�%א�5�e1 ���� א�k�9% א��	
��1Z. �4אF : א�
א�@ �
+א A א�� 7�'9P � 4<	' `4̂ � �N�- 56 א� 4
/�6 6כ� �9
[ �@-j�43.א� �א"� .א�(�4% ��1434 1א�43�אk א����>4 6
א��� /�4 א�'�}� �א$ א�2כ� �	*4`C/2013 ��)1/376.( 

)5 (�)-�
4
�(� => �BCD "א�O א�eא� �Cא�
� : "'� א� 4
9� 56 ��
1 7�'9P. א��$� �aאu 56 O
N 56 5 "%� א�- ��: א��4`
[ � �1423 9�1
�� �6�.#� �א$ א�x�� א����>4C�/2003 ��)2/348.( 

)6( �V)- :�*	3&
�N .א� 4.�
� א��7�i : א�43(%��א# א�
+3(%*� "	_ א�כB3 א� 4
9� 7�'9P � א�'א?> "�אH 56 ���_ א��9^%>4
1
�3>� �6�.#� �א$ א56 1!�� ] O��4)�1432 1."%� א��C/2011 ��)3/1634(;��E 4Dא� S : 7�'9P � -5 א�'�א=>4 �uא� א��4`

/ ����. ;!%E �6 � 4
9�[ � /-��  56���S : _ א�כ	4�4א#)10/151(�� �1994 1"�א�� �6�.#� �א$ א�x�� א����>4
�א���  +� א��4` 4�q� �#.��6 ���^
� א� 4
9�. �-.$� JאN�" 7�'9P ���1419א�כ�2C/1998 ��)527.( 

)7( �V)- :א)�2א� Q�u/ ��+2P <= א� � 6א�: "
�; א�429 4
9� 7�'9P �O א .#� /1
� l��- 56 56 "%� א��4��6 ��� J��" A א�+4
[ ��4�
��1417 �1א$ א�כB3 א��	C/1996 ��)2/301(א$)
� $�u� 56 "	> $?א� �^�� א����� א�
^�-2P S : �4+�� א� 4
9�

� �	כ3א��   ).3/210(�� 1990א��א�4

�� �6�u :#.�w 1�.� א56 "�=�) 8($�
�
� /�6 א)�2אJ .א�*4אC� א� 4
9� 7�'9P �bא 4c � א)N^א$�4 א��4 4
9� ��xא$ א�� �
[ �  ).445(�� �1993 1א����>4

)9 (���&3+

+א A א�� A�	�43א�. I���w .א��43 > .�E�-�5 : א�%�אJ .א�A�^943 .א��4 `4
1 � 4
9� 7�'9P � � u$ 56� א�'�[%>4 4
9�
[ � ��1408 �62�.#� �א$ א�x�� א����>4C/1988 ��)16/342.( 

)10( A�^943א�. Jא�%�א : ��u$ 56א)16/342.( 

)11 (A�	E �^3&� _	" ��%א�כ w� � �א$ א�2כ�� : א��4 4<,�� � 56 "�=� א��4 4
9� ��u1א I���6א. ��-�$ 2/404(/1
� א��4.( 

)12( �V)- :�N 4.�
9'�7 /1
� "%� א�כ�-S : O א�%43^�;)22/186(א��N�- 56 : א�
א�@ �
+א A א�P � 4<
� א�	4& 4
9� 56 <	"
J.q א���� 
�*, �B�� j.א$; א).,אQ .א��4N[ ��4�1 �1432�C/2011 ��)6/2695.( 

)13( �V)- :�N 4.�
� : S א�%43^�;22/186א��N�- 56 : א�
א�@ �
+א A א� 4<
 � 6/2695א�	4&

)14( �V)- :{�%א�כ �N 4.�
�� �1415 1�א�כ j 7�'9P ��N/ 56כ�-א "
��א#� �6�.#� �א$ א�כB3 א��	
���4 ]: א�C)2/91�92( S
-א�א# "	_ �א => א� �א#א�(�4א�$ .א�!4  �N��� 5�Cא �5 א)�4 4.�
1
>� �6�.#� �א$ :  � 4
9� 7�'9P � 4<N.א�א�'� �-j <6/ 56א

[ � $�א6>� �6�.#� �א$ : S ,�א"� א�I'2)9/81(�� �1999 1א�x�� א����>4 � א��4 4
9� 7�'9P � 4�� 4'
56 /1
� א� � 4
9�
��1435 1א56 1!�� ]C/2014 ��)343.( 

� 9P'�7 "%� א�	j l�*4כא�� ]: 	'�$5.?� א�
+u <= 5�%3�w כ3א� א�43 ) 15( 4<+N�43א56 6!-!; א� O�Cא�6Z 56 !-!1"%� א�� �
1431�C/2010 ��)2/832�833.( 

)16( �V)- :I'2א"� א��, : � 4�� 4'

�$� �$א�� : u S�w א�
(�Z B&3_ ,�א"� א�
BCD)343(א�)
1
� 56 "	> א�/ $�
)
א�
� א)���5 �א$ "%� א�  4
9� r� � א��4 4
9� 7�'9P. � 4<*�')  ).2/656(א��4



 

●        � .B��� �
1/        ●        

    ●�����	

�B( 01010101: � א����07070707: א�$ 1442144214421442�C/  a$א�2022022022021111�(����●       

175        

                                                                                                                                                         
)17( I'2א"� א��, : � 4�� 4'
 ).343(א�

)18 (�N 4.�

�B .1א=�P : U	�'� א��א" 4<��N	B-D�P _ א�N O-�56 "%� א�כ �
1/ 7�'9P � 4<+N�434 א�<��Nא��א �
1/ 56 � 4
9�
[ ���E � 4
9� 5
1 ��1435 1"%� א��4C/2014 ��)1/442.( 

)19 (z.�2א� Fא�N/ <= z.�%א$ א��N/ : א��u �+ 4�q� 5+1 א�̀'�4א�� �
" 7�'9P �a�6 א��4%א/ � 5 /1
� �Z 56$-� א�'�א=>4- א��4`
�א��� ] ��1429 2א��4`C/2008 ��)3/308.( 

)20( z.�2א=>� : א��א�')3/308�309.( 

)21( �V)- :A�^943א�. Jא�%�א : ��u$ 5610/15(א(z.�2א� S : � � : S �(< א�
	�u A� w�^3&� E	�A)3/307(א�'�א=>4 4
9�
����1409 �6�.#� �א$ א�2כ�� "	C/1989 ��)4/153.( 

)22( �V)- :I'2א"� א��, : � 4�� 4'
� : P Sכ
	� �P	�'� א��א��N>4 )343(א� � א�
��א�>4 4
9�)1/442.( 

)23 (A�	E �^3&� w�u : ��"א% � 56 "%� א� א�&�u>� �6�.#� �א$ א�2כ� �	*4` 4
9�)4/68.( 

)24( �V)- :84]�
�א�;� ]�	�
אJ 6: א�
(u _'3�w א� � �^�� �*%�� א�+4 4<��� E 51 �1332	l א�%אC)2/36(;�^%43א� S : � 4<
א�	4&

��א#)2/726�727(
�א# א� `4�'
� ]: S א� � �6�.#� �א$ א�x�� א����>4 56 /1
� u$ 56� א�'�[%>4 � 4
9�1 �

1408�C/1988 ��)1/251�252( 5��
4
�5 .א�
�$� א�eא� X$ -u5�w א�
�u� א�
��5 "	_ א�(S א��4 �4 �5 "	�� א��4`$.� 4T :(
� 9P'�7 "%� א� א�
(�א.�� א�'אC�;� �א$ א�9�-�0  56 /1
� ��4א$; א�
א�כ>4 � 4
9�1429�C/2008 ��)458.( 

)25( A�^943א�. Jא�%�א : ��u$ 56א)16/342.( 

)26(  4<�� : u�w א�
(V)- :_'3�Ac/ . א�כ�� "(� א�%א 4<�/�6 6כ� 56 א���S:  <6 א�
+א�כ => u�w ��[84 �א�כ)3/144(א�%א
[ � 
אN>� �6�.#� �א$ א�x�� א����>4�	 X+א�5�+9 א� o)6 �� א". <Nא
�	 X+56 א�5�+9 א� � 4
9� 7�'9P � 4�� 1א�
�א=�

1428�C/2007 ��)5/353.( 

)27( A�^943א�. Jא�%�א : ��u$ 56א)16/342�343.( 

� א�
&3א$ : u�w א�43	'�5) 28( 4
9� 7�'9P � 4�$jא
� 56 "	> א� 4
9�[ � ��>� �6�.#� �א$ א�x�� א����>4 �� �2008 1א�+4
)3/1/187.( 

)29( A�	E �^3&� w�u : �<u�&א�)6/148.( 

)30 ( 4<N.א�א�'� �-j <6/ 56א�� א�$ _	" <Nא. � �א$ א�2כ�� : א��2אכI א��4 4�-5 א�(24��א. ��u1415א� א��4`C/1995 ��)2/211.( 

)31( �N 4.�
 ).4/487(�א�כ� : א�

)32( �V)- : 4.�
� : S א�%43^�;)2/91(�א�כ� : �Nא� 4<
 ).6/2693(א�	4&

)33( �N 4.�
 ).10/732(א��N�- 56 : א�
א�@ �
+א A א�

)34( �V)- :�N 4.�
�E�;)10/732(א��N�- 56 : א�
א�@ �
+א A א� 4Dא� S : � : u S� w�^3&� E	�A)3/177�178(א�'�א=>4
 �<u�&4/68(א�.( 

�w א�כ%�� )35( $�-�� : א��4  ).2/404(א��4

)36( A�^943א�. Jא�%�א : ��u$ 56א)10/14.( 

� : א�%43^�; )37( 4<
 ).6/2693(א�	4&



  ●        1'�'� א�3	7�2 => א���א�; "(� א�
א�כ�� .��,O�2 �5 אQ�3E א���א�א#        ●                                                  

� א�
!א ��א��� א  ●  ���� א��	�� א������  ●  �
	� א���א�        ●�  ����������●����������א� �� �� �� �

176  

                                                                                                                                                         
)38( A�	E �^3&� w�u : �<u�&א�)4/68.( 

� : א�%43^�; )39( 4<
 ).6/2693�2694(א�	4&

)40( �V)- :;�^%43א� : � 4<
 ).)4/68א�&�u S : �<u� w�^3&� E	�6/2694(A(א�	4&

� : א�%43^�; )41( 4<
 ).6/2696(א�	4&

� : א�%43^�; )42( 4<
 ).6/2696(א�	4&

� : א�%43^�; )43( 4<
 ).6/2696(א�	4&

�w א�כ%�� )44( $�-�� : א��4  ).2/404(א��4

)45 (�u$ 563א.} א= : � � 9P'�7 א�
&3א$ 56 א�*4אC� א�43	�	>� �6�.#� �א$ א�x�� א����>4 56 /1
� u$ 56� א�'�[%>4 � 4
9�
[1 �1407�C/1987 ��)1/461.( 

�  =3א.} א56 )46( 4�
 ).u$)1/464�465� א�

)47 (I��. A�	E �^3&� _	" <Nא,$ X!א� w�u :<Nא,$ X!א� I)" ACM א
�= 4<N46א $,אW%? �<N : א�32< א��4 X!א� l��- 56 <,א�%א �%"
[ ��4�
� /���5 �6�.#� �א$ א�כB3 א��	 4
9� �� �P.1 �1422^�9< "%� א�+4C/2002 ��)8/113.( 

א�כ ),�� א�
+א�) 48( א.�� �א$ א�
�א$�Q : כ6	�x א�+4 4̂ � א� 4
9� 56 �
1/)4/436.( 

)49( �V)- :א�כ א.�� : 6	�x א�+4 4̂  ).8/63(א�&�u S : �<u� w�^3&� E	�A)4/436(א�

)50( A�	
 ).9/209("	��� : �(< א�

)51( �9?�
�N. א�3> /{��# א�	j�6 I39?./. O94א�� א�	I)" O94: א� 4.�
%>� u :7�'9P�� w�B- /�2א� א� Y
�: א� 4
9�  ���29�
[ � ��1425 �62�.#� �א$ א�x�� א����>4C/2005 ��)113.( 

� : א�%43^�; )52( 4<
 ).6/2694(א�	4&

)53( �N 4.�
 ).4/487(�א�כ� : א�

)54( �V)- :#א�א- � : א�(�4א�$ .א�!4` 4<N.א�א�'� �-j <6/ 569/81(א(;��E 4Dא� S : �  ).11/35(א�'�א=>4


