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Abstract :

The tracking right allows the author or his heirs, within the prescribed period of
protection, to claim for an estimated 5% from the resale price of the original work of

plastic art at the public auction or by a professional plastic art trades which is an inalienable
financial right, and can only be proved for the plastic artworks interchangeably.

By approving the right of tracking in Article 28 of the Order 03-05; the legislator
intends to compensate the author or his heirs for a proportion of the proceeds from the
original work plastic art exploitation, while trading between successive owners after the first
sale made by the author, similar to the right of other authors such as writers and musicians
when they exploit their original works financially through the right of reproduction and the
right of representation.
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This right is exercised by the National Office of Copyright and Neighboring Rights
after being notified by the auctioneer who required collecting the outstanding amount —

under his civil and criminal responsibility- and transferring it to the bank account of the
Office, which distributes it to its beneficiaries.

Keywords: Tracking right, Original works of Plastic art, Art galleries, Auctioneer, Author.
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L. JEWELL Catherine, Le droit de suite: pour une rémunération équitable des artistes des arts
visuels, OMPI Magazine, Juin 2017, consulté le : 19/10/2022 a 17 :47, disponible sur ce site :
https://www.wipo.int>article-
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