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On setting in motion judicial proceedings to fight impunity for
genocide
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Abstract :

This studies includes setting in motion true proceedings against perpetrators of
serious international crime of genocide, through national or international justice,
which often does not succeed in imposing punishment, which dictates the
inevitability of resorting to the imposition of a punitive penal system regardless of
where the crime was committed or even the nationality of the accused or the
nationality of the victim , in order to protect the internationality enshrined human
rights known as global punishment and highlighting the boundaries between judicial
jurisdiction by granting jurisdiction to national courts in moving the case and
referring the accused to trial , and this in order to achieve international criminal
justice as regards the most serious crimes as the crime of , between national courts
and the international criminal court, after respecting the formalities of referral to it
and accepting its competence expected from the states will, and on the other hand,
complementary jurisdiction to the internal jurisdiction of the internal criminal courts,
which prevents the occurrence of genocide.

In, such proceedings through or international justice did not ensure redress for
victims, evidence of that is the killing of Muslim minorities in Myanmar.

Key words: Genocide, proceedings. Criminal justice, complementary jurisdiction,
international justice, minorities in Myanmar, internal jurisdiction.
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PINOCHET, thése de doctorat, spécialité droit intérnational, Université de Strasbourg,
4séptembre2015,p 18 . voir le site : https://tel.archives-ouvertes.fr consulter le 2 juillet 2021 a
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4 —Lacij ordonne au Myanmar de prendre des mesures d’urgences pour protéger les Rohingya,
voir : https://www.News.un.org/Fr/Stoy/2020/01/1060431

418 | B Al B i) e Y Ljlaad dalial) i oo Olaxd (s Amaid


https://tel.archives-ouvertes.fr/
https://www.news.un.org/Fr/Stoy/2020/01/1060431

Aeolad! pglally Og3lall Auantl Alel

424-408:0a 4o 2021 il 04 232311 6alaal) Qf}
wore e 338 &35 Aaale — Bealeadl aglally Sgazll Al

el els conll aSll) aay Liagyl) A am sal dens caSH)) Slaibe O LSy Ly Gedlaty
AEEY) 3 9AY) Jsall "Cuan Ogead)’ sasall Adeal) Allaall zalin Spte e My il Gblaea e
H oS0 Al (g Dage cin A gl Las 83 et Leilae 8 Lusle aie sa3 )

Glay aly Llaal) Cray o) 4 Lubus Ledine Za)¥) 8 ol Y] Gulae Ja oS o
WY pes 0o slaile (@ L dsn (9T Giny lapilSae pdags () 38 cahal) A Guaid)
@ aladl Ul W Pades Elis dalie o amje Jal e Bhad aihal asSall (all GISS) Joa
ilay) aa Lhally BaLY) ala o (abad 8 Calglad "Aga Gn 98 Basd) Aol A5Lal) LuSadl)
oY) e J30 Canginn a1 Y pase (3Eal p e Linie Al Gligra g LS gy
Lage Antiall Jandil AT a3lSie o Conall Cngicnr Lo Aol Jae iy (ile 4303 a6 12ay sl
Lals sy edla s

las 3 Aol e Gulae dals Lgiieal IS sl aa) dadiie Jid (b et ] )
LosSall Cijha (e Hlailae dasSa olili @A) aeall I agen laaa Ayl Aihal) o Liiag ' bl
O bl Gl et Lo g dsall a) Galae i 3 aSaT 5,88 oda o alad) ae dgiacal
gyl Jls Y]

Slay) Bgia ulaa Cibga ;AL g Al

o Ailag )l Aaluall LYY (3gia Allal (gdlElly daulil) dijpr (& QY (Bgin Gulae (e
pre o b jlaibie 8 @Elal) oall Alficaal) Fiedl) 43 asi U Y] ol ) Lals lailie
Ol gy shliall ) Jsasll (o Lndl pies dagSall ol ey dald End) pa jlailie dagSa Gglad
P2018 iils die slailie (I Jseasl) (o lgiloyng Lalall 3 i) pa

@ Ol G alal B N 2018 s 27 & Esall L)) Bois Galaa 8 LA
Osilall Bolas J<in Al 2ihall e Galgsuall duslan g dailic AUS Glaa e Joall Cpla (e d2laidl)
Clelyadll Algall Ma3) 335k o Ay ¢ Al 5l dagahe Ll Allae 3yl e L) Ggial 5 ol
dale J 5LEY) ae ADELY ) ddlaaally adll Cagies LadS 5 &g dllae Gk ey <Al 4L
sl Aglal) Al e pagll Alls) Jla 3 ol ) Gl

1-opcit.
2 = http://www.Ohchr.oy/documents/Hbbodies/HRconcil/lIMM/S.Gletter.pdf
http://Www.A/HRC/39/64 . sl ol &iay yji kil -3

419 | B Al B i) e Y Lpjlaad daliall s oo Olaxd (s Amaid


http://www.ohchr.oy/documents/Hbbodies/HRconcil/IIMM/S.Gletter.pdf
http://www.a/HRC/39/64

Aeolad! pglally Og3lall Auantl Alel

424-408:0a 4o 2021 il 04 232311 6alaal) {;T:}
wore e 338 &35 Aaale — Bealeadl aglally Sgazll Al

2885 g (Graic jualy ggias dlghadaly alas Bal) agag o Blaall el Ty @ (A els
Lo Gadlan ) @AY Ll uag )l cabue (0 gadd 723000 (e SST zg309 oY) Goin
& danaill By pm N Gladyl) Gsin Galae les U Adledl) cpa)y AN & OIS e ails ) s
» Bphall @liglaill 038 Joa 3285 el

S sl o QLY Gsis Gdae e alall LAl e chdins o (Sa Al Aasdld) )
e Slale b (Jsall Ol lSlgmly bl sl ddleial)l ALY pend Aliis A1 el JaY legas
D) A el Ol ASAY Gy Al (gles Al B aopall JaY @llig 2011 diw dey¥) Ly
Loty dalyn dalad) Dpeand) 8 cutlel Jlaibe of ¥) JRA) a o AaliY) S dabgll WSlad
Bada lgiajle lly aSlaall alal laibie aosiil Lol 5 ) Gaiailly dealad) A1 o3 oli] psyuall
lgiiliay Caeall Cagy o) 5558 2S5 Lo gag lgna Lgiglas arcg Loy Ledlie) o culel Lgil ey (h iSY)
Judl s lly 3sial) ASguiall CLBU dals Lles (il (1Y) (alae @i pac i o 8 L
Zaly!

@ an Qud Hlale b Bl cdaleall Lahall ahill Qs Jeall a5 26 ) Lae 1)
A sl 51 Gadae (8 @llig 2010 sis e seme gd GRS Whls Wl ol Loy, Bl
ASall el Aald g 3aaill Aol o jlalie g phal) il g Alls) Al 4l e 2
G bl ) ddlial Gaalusal) aim dadag Gl (il alasin Dl "L g "adlS' "Gy 2l8) 8
&gy Grepnal) dalie a Aol Adliall AaKaall Joa @l cdalisal) A8 jall CLEY) ey L3S
Jisail Y] Galae Jax aaal Bl calll cdgll & JBY) o diiad) a1 gy agile Giliall
alially gaganl) ddali duleall deSaall

bl s leidgguny Alaedl gas Gl ST i agll () @l Loy lailie casias ol
7 Gegiall IS8 "ol Aud 8 Liag )l dade Sihe (o giall Leald el o SISV ledin eSS
gl o3a & eliadll of alall pa agilic] &3 5ol pan 930 20 (S0 (i 10 3 agele oSS 25 S0
ol b ed 17 Ly dgall bl o Jsaanll dagny Jil) ciblee S QA 55855 biaa ol

1-La résolution du conseil des droits de I’homme , 39 session 10-28septembre 2018, résolution

adaptée le 27 septembre 2018 , situation des droits de ’homme des musulmans Rohingya et
d’autres minorités du Myanmar. Consulter le site : https://www.UM.docs.org/fr / A/ HR/
Res/39/2;

Vs cnvigall G e 0S5 ol Ll aai Al el o L) Gsis oddae e aliall DL sel8 die Ll B L =2
Jsall BRI (g3l 3 (A e sabdl Al U] 8 (i Wige ol Le 38 5 pinsladd) s (re

400 . | B Al B i) e Y Ljlaad dalial) i oo Olaxd (s Amaid


https://www.um.docs.org/fr%20/%20A/%20HR/%20Res/39/2
https://www.um.docs.org/fr%20/%20A/%20HR/%20Res/39/2

Aeolad! pglally Og3lall Auantl Alel

424-408: 5o (e 2021 Ziadl 04 2321116 ksl {;l}}
— 939 655 Aaalr — sl aglally Bpinll Ak

Wl Aal8) Alaialy slaibie b sliadll DI poe dllae B L 525 2019 sile b Lagic Y1 Jd
celaill )8 b allail) oSanl idagl) eliadl) 3yl e L Ailia

Bang b Abicially 2019 udsi 8 (oAl Al eli) e St clalim) o (galinly dasSall of
Gt Joall Sl el Alall @il dedl @hhgl ) S gl aay Adalal clpad) 3
oads Allainsy Lgiallad ane 35 ALKl sda o) Laadly o Sae cplaliag dlpall Hlites (i€ iy
S<as Ulaay SN oY) sag 23l e Giall Daulas ) golKal SN Llaa gaole cpibalsa
Dlailie 8 Gaulaally AlaYly LlaYly Allaal) Adlacas b

=Sy blaall Gsia lecal Eall Asliall AeSadll & Mias ol 5 Jala) cladl) (i o)
daals e Opeynall AaSlass dga o bladall ol sl ol a8V el GaleaiaV) saclE Jlaxic
LS v pia ) (b Laag )l il e dsis labiie Lgiady A (gleall B oawas g3 5 9A
Piadlall Y Tase alasialy o)) A5 (8 caSs)) 3 ahall s laibie B Sl 52

3

FRE

Al alall ol gilall Slew) (< ) bl ae Jabedll 8 Gasbod) ZebdY) ey duned
Bopas Ll ol Likay Leash Allad cildlly loiilSon slea g2y 0l 023 1 Y b hdl) e s
5a)lsl Loty Wl e Joall Lulle Jaianl ot Allad e 5alY) Aadl<e 48U () Lo cladshy ol pial
) cblasall Ciliai) aeg Qlaall (e sladl ) ) 2505 lebdo Lo 525 12 59 5 6 asall (&
Lirall Agall il 1) duals lgaial Ceall (o dag dl puads LSl dagaje dadlia 3sagr ilyc Yl
aeSs J gag Lee (dsall el Gulaa b Ay ddalie Lgd S Joall Cipla e Llga daene Ayl
Yo adoall digr ¥ alle Tae 5 ediws 8abY) Al 8 dalid) ol Zalia el Lea colsdV)
Al 8 dpally

L3y aclgd dillie (8 Lasd jeaats ol ool O3 aclgdy olad)) Bgis Jo jlailie dgy sliiel
Basiall ae¥) £l s Loy il iy datle Bpel 2el5dy AlKaY Lgadlla 3 Glld cudads L
AT Gl & Ui LS dauls dulaal @il Ga¥) Galae g Jasw ol 3 80LY) danys Aa8S6 Jsa
gy Aa3¥) da i b ) anas el ally L) cpall Baile gie (g8l dalse a5 Jad Vg
- Qg

1-La commission d’enquéte indépendante du Myanmar : https://IIMM.un.org/.
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https://www.arabhumanrights.org/publications/cbased/ga/genocide-
convention48a.html
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I. THESE:

— Clara Stella NEIRA PINZON, La competence internationale pénale a la lumiére
de precédent PINOCHET, thése de doctorat, speécialité droit intérnational,

Université de Strasbourg, 4séptembre2015,p 18 . voir le site : https://tel.archives-
ouvertes.fr.

1. RESOLUTIONS:
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1- La résolution du conseil des droits de ’homme, 39 session 10-28septembre 2018,
résolution adaptée le 27 septembre 2018, situation des droits de I’homme des
musulmans Rohingya et d’autres minorités du Myanmar ; voir le site

. https://www.UM.docs.org/fr/A/HR/Res/39/2
2- La commission d’enquéte indépendante du Myanmar https://[IMM.un.org/
I1l. RAPPORTS:

— Le département de I’information de ’ONU, document N°04, Les Nation Unies et
les droits de ’homme 1945, Nations Unies, 1995,p20 .

IV. JURISPRUDENCES:

1- Avis consultatif du 28 mai 1951, Résumeés des arréts , avis consultatifs et
ordonnances de la cours internationale de justice ,voir https://www.icj.cji.org

2- jugement du tribunal international de I’ex Y ougoslavie dans le proces de TADIC
https://www.icti/org/tadic/tiug/fr/tad-t]970507pdf.

3- La c i j ordonne au Myanmar de prendre des mesures d’urgences pour protéger
les Rohingya , voir : https://www.News.un.org/Fr/Stoy/2020/01/1060431

4- http://www.Ohchr.oy/documents/Hbbodies/HRconcil/[IMM/S.Gletter.pdf
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