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On the ineffectiveness of the confiscation penalty in

recoveringthe proceeds of corruption crimes
(A study in the light of the United Nations Convention against Corruptionof 2003)
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Abstract:Corruption has recently taken on global dimensions as it has turned from a local
phenomenon to an international one, due to intercountry leakage of looted funds, which has caused
great losses to some countries in addition to undermining their rational rule, weakening their
endowment and draining their development resources.

Therefore, the process of recovering these funds is one of the important issues to each country
affected by corruption. National and international efforts have been made to track the looted funds
and confiscate them within the framework of international cooperation stipulated in the
International Convention against Corruption of 2003.However, despite these efforts, the recovery
process remains limited and incomplete, because of obstacles including money laundering and
concealment, in addition to the neglect of initiatives by some of the countries party to the
agreement.

Keywords: Corruption phenomenon, Money laundering, Confiscation penalty, Money recovering,
International cooperation.
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I- Ouvrage:
1- Cutajar (Ch), L’agence de gestion et de recouvrement des avoirs saisis et confisques, Dalloz,
Paris, 2011.
2- Delavallade (CI), Corruption publique: facteurs institutionnels et effets sur les dépenses
publiques, P.U.F, Paris, 2007.
I1- Lois:
1- Loi n° 2010-768 du 09 Juillet 2010 visant a faciliter la saisie et la confiscation en matiere

pénale, JORF n° 0158 du 10 Juillet 2010.
2- Decret n° 2005-850 du 27 Juillet 2005, JORF n°® 174 du 28 Juillet 2005.
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