294 —275 o ((2023) 02 3.0 /1044 eosdly ool Ol At

iedalt JlesY1 Ay s Lot & M 3

The patient's right to give consent prior to medical work
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Abstract:

This study aims to highlight the importance of the patient's consent as
one of the important binding authorizations that the physician must seek
before any medical intervention, in accordance with the principle of the
patient's will which is translated by the obligation to obtain the free and
informed consent of the latter, to be immune from any liability related to the
risks attached to the medical act practiced in the framework of the exercise
of this profession; even if no fault is found against him.

Exceptionally, the physician may override the obligation to obtain the
patient's consent in cases of extreme urgency requiring rapid medical
intervention to save the life of a patient who is unconscious and in danger of

death.

Key words: patient, physician, medical act, consent, emergency.
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18- Article R 4127-36 : « Le consentement de la personne examinée ou soignée doit-étre
rechercher dans tous suite :

Les cas. Lorsque le malade, en état d’exprimé sa volonté, refuse les investigations ou le

traitement proposé, le médecin doit respecter ce refus apres avoir informé le malade de
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2 actualité juridique, reconnaitre a la frontiére, conseil supérieur de l’audio visuel

laicité, dossier médical santé publique, garanties et cautions des collectivités locales,n®-9,
20 septembre 1995, P. 614.

2-Heleinecardin, La loi du 04 Mars 2002, dite loi « COUCHNER », presse de science
po/ « les tribunes de la santé »,n°-42, 2014/1, p. p. 27 a 33.
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