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Abstract : Article info 

The barrier to disposition is one of the restrictions on the right of ownership, as it is 
one of the restrictions (voluntary) that the legislator has authorized and regulated, 
although it responds to the most important authorities that grant the right of 
ownership to the owner, which is the right to act. According to this condition, the 
disposing owner must stipulate his/her behavior, whether it is a contract or a Will, 
which requires that the dispose is unable to dispose of the property that has been 
transferred to him/her for a certain period, for   legitimate reasons that the condition 
is intended for. 
However, the legislator has specified the conditions for the validity of the condition 
and the implications of the failure of these conditions, which raises the research 
question, which is the effect of violating the condition, and this is what the researcher 
will address in this research 

Received  
20 Jun 2020 

Accepted  
30 July 2020 

Keywords : 
 violating the 

barrier 
 disposition 

condition 
 civil law 

 

 



 

 

139 

 

  
   1952  

) 11 "  (              . 
1018 (1-         .

2- ".  
  

 
   .  .

) 
   .
   :
 .  

 :  :  
 :  

 .  :  
 .  

  

  
  1 2  .

3  4 .                )1018  (  
       .

) 125 (
 .  

  
5

 6 
                       

        7  
            

 . 



  

  

 

140 

     

 :  
    

    

  
             .

  
  
   .
  

8

      .
 .  

 :         
              

     
 .  

 :  
9  

   .
  
  
    
  

10       
 :       

                              
                       11      

                          
                

 .  



 

 

141 

 

12 .  

    :     
  

13 .
  

 .  
                         :  

   

  
  

 .
14   .

  

15.16   

    
  

17.  
  

 .  
 :                         

   

                               :  
1-      

                  .  
  2-

18                    .  



  

  

 

142 

     

  3-   .

  

  
               .                             

     
  ) 1028 (

  
   .

19  
20   .  
21 .22 

23                      
                                            
                      

                    24.    
  :                           
                             
          25                    

            
                    

                                 
26 .  

                                                                  
  ) 1028  1029 (

  
  

27  .  
    
 

  



 

 

143 

 

28 .
  

29 . .  
                                                                              

    
  
  
    .

                 .  
                                              :  

                  :    
  

  
  

 .
  .  

 
   .

 .  
    :                                        

   
   .
  

 " 
     "

  
 .

  .
 .  



  

  

 

144 

     

                      :

  
  

 .  

  
472/1982  

  
   .     

  
  .  

       :            

 ) 1029 (   
  
  

  1028    .
 .  

  
        

 .  
 :  

                    :                                                                                                     

                                                 :  
    

  



 

 

145 

 

    
 .

  
   .

30 .  
 :                 

31  .
  

32 .
  

 .
  33  .

  
  

           .                                                     
   :                    
  

    
  ) 824   (

    
  

 34   .
  

   :  



  

  

 

146 

     

 :  
    

  
  

  
) 246   (

  
) 359   (

    
  

 .  
  :

) 171)   (1023   (
  

    
 .

  

 .
  

  
 .  

    
     .
1029   .  

  
  
  
  
  



 

 

147 

 

  
 
  

 .
   .  

    

                                         .  
  
  

                                                                                                            .  
                         

     :  
1- 

 . 
2- 

  . 
3- 

 . . 
  

  1952  .  
43   1976.  

     )131 (  1948 .  

  

1-         1980 . 

2-         1954 . 

3-                  1965 . 

4-                          411 . 

5-                   

6- -                  1961 . 

7-                



  

  

 

148 

     

8-              1982 . 

9-            1994 . 

10-                                     1982 . 

11-            1975 1    . 

12-               2013 .  

13-                                         
    1  1998     . 

14-          1996 . 

15-                                         
 1995 . 

16-            1978 

 
 

 
1 - 11     1952   )  .( 
2 - 17 10/12 /1948 )  
3 - 65. .  
4 - 29 
5 - 197888. 
6 - 1022 10211023  1024  10251026  
7 - 20135 . 
8 -  . 
9 - 1982147   .

1965  
10 - 53 .5882 . 
11 - 146263 -264 . 
12 - 105. 
13- 104.  
14 - 2015 309 . 
15 -  1982147 .211 -122 . 
16 - 105 . 
17 - 147 .  
18 - 81 .94. 
19 -     
11998116 . 
20 - 55.  
21 - 131 1948) 823 -824(22 2004  ) 850-851  (

67 1980 ) 815 -817(1145 -1146(  / 
29 /2013 ) 805 ( 



 

 

149 

 
 

 
22 - 40 (1951 75-58 21 1395 26 1975  

 .14 2002 . 
23 - 96 97  . 
24 - 19751 295 .  
25 - 1961105 .

195462 .  
26 - 105 .  
27 - 55 .98 . 
28 - 138 . 
29 - 98.  
30 - 101 .643148 .96 . 
31 - 105126 . 
32 - 185105 . 
33 -  307 . 
34 -   411

77 .  


