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Jl,S,r'Yl \iA ai:trg-trfl 6-cl-.1.all rrl ti4L, li.! 1la3*4; .s-sti-'.Jl r,ailj 4.a+rlai



2010 i:l.r-r+ - gJtill s.trJt

e*q{ rLs.if-r$l j! Ur.b.q Lr l&43 0,0:JtA )gJa3 L- j ClLrl.tAil,$l 6r.r-ri.ca

;BJ4.',:J JJ4iI I 1 9 8 1 Ja^*,j t 22'Z stt z.st *4tJ'aJ I J !$J 6 t@2,c, *tJ I dJti! I

ZEldll dJtSrl rt ai.5$l uj.e9 r6-cl-.;rJl 13'cs.n" t4iii o-, dr1.>, .al,iL.JrLf l olr-;a.e
t".oL"3,Lll 

a=.JLu crt+14. ej.# sJ-.r+

s.li.lldl*+Jl
adl.eJbll al,1.;+Jl 2p

eJJ 2i,iL.JJ4ll zre.lJ,.'.Jl F,,,e ,rrt-Hl g,,yill ;:1 15104 IJJI;JI rJ); ;r-1414

c/LiJ l-9 .LdL.JJ*tl a..JJa;I l.sJc r l.rlcYl FJb+ + J-rY I dli4+ .1,I..i.49 91 raa
+ L.+ Lcl,il 6Ji i9lJii*3.:l1Log.lrlt cr{lL.tf sJ.c rl'ric]tl FJb+ 4

a+itl3&f l a.o3rlaif l i,ls rl.L:G,Il F3lF, d9'Sl r/ tt^ \ I

:tr-o-g ?-rJ.ral db+ ery: Z 1,5 104 € .lg.ut {-',,t F.3lJFr.Jl al.o cli'aii

J*i eL,,L.Jl 4*.5 rCrl,.rla-rclJ ?{JXl a+JLrfl ftJai cJ! Zil,Xll Ja. .rF.$la,q*r+
a+)'l aalLrfl plJAi er-r-.;ii3 L*.r+,1 r&Ldar-o,I! ?+Jtl a+Jhll pua3 d;lr &dU

.&!la*+$

Qir r &lt a.c3liill dlt #llji dJi.tll 1ag9 :Xgl

2q5*5rl-19sa ,;-e 4e,,a aiLoJJrlla-cJrbjfl rJt gAyi,lf J*..lF.dl: *l.l?. .u3

;.rtll if a,*J,r'Jl air-o .Jc, gJltj+Jt &*ff l .1.ai .r3g r?-caJaill alq als.3l :{^,r &Jl-,,4i

(3) a3)l.3 rJrc ul,,r.Jb s3t+ ":u,aii gjJb,75104 .lg.l.ilt+ a.eL.hll 1r<^ 394

' - Selon l'arr6t6 dl 22 d6cembre 1981 relatif d l'enrichissement du
vocabulaire informatique, le logiciel est d6fini comme "l'ensemble des

programmes, of 6ventuellement la documentation, relatifs au

fonctionnement d'un ensemble de traitements de I'information".
Anne-Laure Brochet, Lucie Linant de bellefonds, Martin le Guercr, Antoine
Alison, Anne Lestienne, Christophe Scalbert, Maud Garnier, Num6rique et
droit d'auteur Etude r6alis6e sous la riirection de Jean -Mare Vernier
(responsab le des 6tude s, l' exception),par is,20 03,p26.
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AritiJt;1+,

,.2-:: et .1;+ !,.n "S gs 100.000 rJl 61 50.000;.r zr.nb;+l ()ru" dl ,"4a1

JO4 SI nl+Ia.r4lJ airJTl a.:-ltr.olJ 7l.a9J;j',l U oh 91 ,-ft:l- r.iiijl d.,,*,F!, d,4

.-ajl

.a,rJt' '{1 C,ltt d_X*rigl Gll> .6Ji oJ.e !#} lll Z+J"AJI, :a[{

cl3Si Lgt"{l Jln&l 3ua3 r+r*;in oyc,l ,JJE=irlI dft's'Yl .,J.e {-.,iJ'i 1319

oll 6. 50.000 i,- zr"tli,.Jt_, (2) 6p*,, dil J+nl (6) Ug..c u*,e.Jt a.r-e-a-*Jt

" er 150.ooo

pLbiJl cJJ JFdJI r-[rir r-rlS3-;l ?.€J,'.Jl a,:r.o p!-aj gl+ y Al ,t'-)tU-9

ttl&ll u-b U W eF Ojr lFo .rF4ll lf6 rlj+ oi !J+J cl.r rr-c,,la.s

cJt rFdr *'T#'"T;Ti :,Hffi;ir:il1
sJ., G+L+ gs,jJFijl elra,^i,Jl rrc s,ttra.ll l;t.o :1- tq.'fi| _.r*. .lg;,ljl ,,1!

1 qg,*'*l.a{iL.JJ-rtl a-cJrlall d;lr 691$L g/l,.71J eo**i .,ill Jlsrifl asE=

pl.ri:zlOi g-{-jld-a.ijl J++i, 6tib * 91 sPV a-aJJ.J p:; crl.al:r

d I 4$t $.rF 4l I OtSa s.c Za;1la 2,!4.;u 
"l 

ts.:i t 9i u'i.ij I 6JJa+ re.\ I ?-cJ<=

l.a*:r.o3rt 
tt arjt''{1

dJ dt J&fl 3Ua!l JAIA 1,}l rlJi.^Jl L,-sJrLb il+J y dru.a'Jl t'JlJt.,jajl_,

;. 1rS- 394 irUt eeO L.c lil-og.a-*1.;,r.Jl plgJ ztic ,h dljlJFi.dl sis*
:1- r'iijt6-r*,p, a1.e t,;*31(.J;+ ir- Llts-....": o43 €ilb dJ.5U,5,Jl ntiJEaJlOJnE

..ali ,futs.-19lC,t+lar+lJ \tJyLa+JLdlZucJJai. 1;-c e9 31 ft

O+ FJ lij }tra-+1,+ aili .r> l= J{f+ y ar,iL.Jrldla.c3rt6.if l 1,ll crF4Jl d.rij
j9l4j O$ -AJ3 + d,'.Jl4J be 9l,l3iuJl+ Ge.Jl.rF.$lrL*+ F.tt-a.llu,a;rlJ

.rl_rrlt

' - Fr6d6ric- J6rdme poussier et Emmanuel Jez, Op.cit, p ll4.



2010 fulgg - 6.1[Jt r.rrJl

plJAj.Jl .,lJ di,l,rJl tlJill 3,re<= 6.rc, ,-rl*"Y Z1r/1a _,a. JFAJI rUSj L.<.

nIrlJ+J t!iF. 4+JI&6,tJIaIK.y gJt JJ4f IpUiiJI.l-b tg+,':9 eilIJ.q,.ffI
. tir,.J.. dt- eti- gsr3i rQ9,c

,-. fJlljeJl eiFjl + dL.Jrlill tlla:Jl d! 7y*"ttj!" J9;.rJt? "-r-_r? .u3

StrJl "ta.all,rsl, LCa-t r-rt&Jl d Cr.y k l1.iJ +lla+ d,r-e rtu.r.erJl F.3blJl

ttliiJl .,Jl JF+JI d*b Jt+r! <rl! ,gr!.r! a.e.i,i Ol si-r.e1 rQr5i_;.c d;.rJ A5r.ai+

Lr lir.ag,4J9; t $ Cl-'-a,e-.Jrai l+jl,cJrl*c L"tlaj (J;+ u$L ptill a{jc e.c grt-cJ,L*f l

6r*,Fl' a,^ ";* 
g1 (F+ r,-. o[4= ...": oai3 diSlg 1J;* 394 irtU gr zrs.f,j.tg]

""'t'iijl
ard:fl a.l>.Jl.*,ll pt'Ja:r stl Lrar,f, 1.gli J9;r r.r!i ra_.1E=5 ee{s L'c cJE l.W

ela+ Jl .r u,t,j ,SJ r?r.r_,,1q 431 sJ. +5<J y Z.b.r.,a e.lsi og U nlJar..alJ
1. 

t:fi, pf.a:f t al,o..+tJi

tr;8l c &lt a.c3Eifl cr ,'+ ll .JS il gg#ll +A ,l:..t| tr^r{X> :t; ill

ra. 'lF4l L+r-1ry 4 15104 gJicil 6* Us- 394 zsL\t e.a3 \44
,,,,i31etaJl iag.1 sl.e aJtill t6iJ::, &Ji'l Z-,:t eC-\l a-cJJajll d! 7g,,:'tt

&afl Ja;;g T tE*itll j. .rF.dl a+:*2,->,a9 fic,gia J*i ;uaJ4r a.cjJaifl

{,-c ch- { *W)l ,.i+ dir lLlAilt d.ce sle ,t.iJt a,rJJ+ {-(j_J"i Oi 6,.f!i.i,,tt

'4tatld-s:s3j

CJ'.4I|Jgi e t&Jl?.Jl- ueg.6 +1. -323';:gt .it;:l cl..:;Jl d+ ,ral,,

Lbtjfisl a.45.a... {.:l.rai Ct> til-c i2:; 151 Vi nliLrll ar.JLr-c aua.! 1|.3;ls ar

4r CJ'raf lJ'ji ela1.!l p.+.r OJil.,]aJl bI d|1994 (-l{'-ai 05 +t.b tC ps- 1,*s)
d-r* !" d;c p9l rec,'r"c-11..lF.Jl Og cba rlirLdarlla+hf arJYlpuaillclilr

U !.asJlJl 14.6i!131: rUirrg.;:SJYI 6StirlJ a:lstj;Jl +LoiJl rgllb-lt; 1l.rl*Jl *s, cs.rr -l
.52u"",2001
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liGJa.t re

.ringJ @ tbgyla.h!a .AJ3 .rr.r ci*l d a49..i.. a.alFlar 63 9l ,tf.;.Jl
1.a:o 1t .J a5r,;j ,l:/tl { a;>Jsgrll

CrLL-rll a+Jhl 6JYl pttri.tl rFh .r+lClt tq,.,j,l,l J*i eLaJl a+r*.;r.r arr.j.fg

.a*Js iJ I I gdl + Gr=.Jl aJ ,ye\ raSJL.c 6r!.1! un

b"e UiLtA ntld.dl a+Jlrl .r*ll 3uaill r.J.-lr el.E*Jl L+lJ-" S-as.:i +39

dl g/t+l d;+ Oi .6.!i Jtlca a)a ei e= 9i plJa:ll lr^ dJ .rF.tJl a4;1?

l;l.a + J,+i,i Alln ra.rb .l3i1! cj* 1+3 ganl9l tt ;tt OerJ" ,;.c,91bv pUiltl

iJ ,k"L4 613;sll aeJJlJ3li li! plJ;-iJl lJa ctil.r eliJl a...I,',J LSi,.;-c L;JiJl
. UJE iU.c pl'Jaill i1-c r.qld ela+ (J}i a{Je r-r=,.r dt<=

C/Hl kls c'"* l::Jl aJb'Jl + I,SJA tg{lA sgL'-c a4r-J+ et-a,Jl dJSJ3

.or3 
"t: 

jU al ir.t-a..ll;"tll 4+ aia ej+ l|.91t"dioBl+fJlryLr" pUai d;lr 6.q1,

kirb 4J |>gau-c Ot<= dlJl ilgt1 + djLrJ'Lrll ;c ZaU t<1s g*Lj ajJlaJLa.Jl4gi
2 .J..rze)I, Y l-, z"J, t+

di[Ldl a+!hl ,rfXt p|aitt srl 4r C'l'€f l-.J{i c}j;.rJl .f..e g^f+J dg t4<a

g/t ?.JJ &+ FJ li! L. alL> + t Ji @j rL*.c alilr 4t CJ'J4U J'*i ct-a-dl !,-*b e,c

31 *,a|a;r[J .r.r; y*b tuJl cEar 4.tl iF" (..]t pua;ll lf* ot! ,lFdl p- dAJl

..6Ji .tr.r plJa.iJl lJ.o d;lr d{i FJ 6Jla*4Jl 6} 4J !..

a.r.r-J-" s$3 o.'c :),li-c r6.,,1ryi.'Yl zdl:.Jl oir-o La-.;rii .,ill c,l+JtSrll Cr.-l

.t cE1.ll Z.+r*g l+A,r;y lt L'Jl 1,Jl &n4Jl

Ji4 l.t'6 .rF"tl a€r+ Jl a-ziJl U ta dlLa .a+Jsryl aira sJ.e 4t?)u
z^13 s)9 rlL&rlla.e.JL'-. fl}n a,l! )Lr! JJidJtr C/Hl t<+ fC.i gijlalir.Lll

O- Fi JA e$l g1s | .et:rtl lJl+ el4iiLr _#e el!-rll ?-*r-'.14 i.t*l Zrla.:=lJl

' -Frdd6ric-J6r6me Poussier et Emmanuel Jez, op.cit, p|14.

,2006,;Jt;-Sl r?-ca-ollr r6-,!ljqJl U,jnjl } a.#r rg-rrc-U -a.5tj,5Jl 
+L45Jl 6rti clt l -z

.1 10u,.



20 10 i*l-r"r+ - qTitJJl r..r.rJl

pfr.r 6l;rllcdgjl Cr- eLaJla,HJ,+ fotai aJarJ .r,r.* d,,j.. (LrLdl U.!Li.c tj..{j_o d;.ijl
.4*" -* 3[IaJl .J-!1.: oe te 0i cF'rif l 4{s

al+ g* e'1 bJta.,;aiJtOli,rt*LJl ysJ a<+Jl,tntrr-ai,jSt L,1;13;Jt o$.y9
sill alas.$l 

"r- 
l+.ri 4;a ej.? & yi +lrt* dro+t*lt puajJt clitr ct-i Jt ?-rU+

-;.lst Gill ala.'-lJl ;,.c ai rlLe3J.rtl pua-iJt *tgal { .l9"jJ!, g/Ht t<*s fC"i
sa 91 ,$a rti,JLr 4J cJ"'.rl &nCl el<i3l ,r'.r d-i-c ,h +yi zrl;l.r J9r,jlttr ki3

.eJlsijl + Lr.t--r FJ ftlaUl U "b 
p- J9--.:JL t<p n3r+ gillalia.lJl

.2. 9l o$.r<.U ?{J}rl a+Jldl puij qFt.! 4 C-;"laft J*i pLaJt ?-r'r*;1 "rrig

1. 

r.ael t,!..-aJ I Oy. <rrL:J I 6.d 1t-rJ I .!a;J I J-b lJi . k{sJ:.a.c

flLrJl t{.o Cl=|gt*,l bil/dc ar- Ojq pbJt ,ra.al ol c '.:E9 E3,rt-iJ,jaltu.._,

rgi-rtll u<allFl9, <,tl a-bL:J aJ-c6 er,.ill Jni ,E4Jr L+r-J,a ruEi d$ 2,6r[yr9

ai.Jt Il plJii cl-i'l.r l.u'c aar*rl;*e rt-aJl Jrr.lr'itsiJr r,t! c/t+Jl 6-:!! a=.i3,)i +y
..<"Jtu e-l*).,4i dr 4JgiA> l.l4 ar- F.rL .-I1y d)-c ej1; !9i OqL.re.S a*fXt

sJaS A-rJJ-'Sl olro g.r3$ + d;,ri arr{-6t crll Z*ilj d+ FL "J. 
gr.HtOJ* 0i9

o4gl iJ.LiJl uai+i:JtJ a![.: sJe i.rt-rj rplJiiJl l.ra .l.ilr ,l.iJJ Jai J*a a]ii FL
'.. C,rxof troi etja*ll Jh;J aiJSIlJt*5113i g.iS3Jf

r?-rLilj tl., !.r-l e1uzEJl pt.ci Zar.uJt 9l ?Utt->Jl Cfl+Jl a6 ;,tii1 6l S!

a*rlb-ajle L-url .fbrjl g*++ ?-!r .l+ yl o,r.r.r.a,i us{J $ t+L! !2-ci a;!:cl1

.qrr$f Zn c'ga gl ir*,,s'i ?6Jd!tlj

.53uo,,3aUf t f+.,rtl,clta-1 erl*Jl ,.u.,c cq.lr -l
G$4k2006,t+'Ufil3Jgrjtrl rurlajl';lr,ptrJldryl g,JjLaJl+ji?JJt rljLeJ tSE:. -2

ll294
'365 ,J.,1.!1t+Jlg>jl .SJ9i .rdt e ,l+.c JrLc.zrJSU -3
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&3jl.jal6!*r

CrlJLrdl a+t1l atlbll addir.o r.Jti:.il pthi t+g;n fugg' :tittt

394 a.rUt u4-r rJ,,e ?ffuJl ;J-a.ijl ++3iar ?qJ"'.Jl o;r.o g;ri!j{r E;r;rll lgui
o).ci 6r:E=+tl jttr-e"Yl .rJ. 

"r3, 
liJg ",.,Jc cual d,i1.r ,15104 tJJilall U-c ]s..

(2)ip* dtt )ex1(6) ;;- u.a u*.s.Jt a{larJt JJS3 ;rr"g[aif t Jf LJsat puai r-ur;;
.,'e.! 150.000 (,rj e. 50.000 aF. a,L$,Jtj

17y*tlla rLa,Jlg &;dJl J-j! u. cEr "oycl 6JJE=,I| crlr.b'yl" u.r 'r.r.a-i.r3

n!la*+l ,!=-l-r glill J#injl 9i rs;r=.Jl d.'.b9 rz*iL.arall a-c3'}Ajf l cf "j+ 91 la
.a-cJJijIl

a{-.b+! a.r.lil Ldt r}1411 zL.JJiif l crl.iirl pua: ugz; L+r*.p "tr-i .AJ,:IJ

a.cJJiifl U ,h 91 .h * 7etail J*i r[.aJl,9i &;dJl a4.l;AJ l.:.rdr.o tqrE_,

Lfe t$!&i y d O-y r Qjtl t^rl;*ilgi.s;s rri to<*l.c' ..*:tQ t-..1 4dL^91-*ll

iF(+ Y a31 Lr,.6= r?r.ii3 ?J-r-,,rg.r )'l z!.3L.J'bf l a-oJJajll Jl.iirl ptlai gq2ii ?t€.r?

A.,'lS:Jl .rri $! l\+iLrJrlJ,l ai3Jijfl JE.I,nl pUil r*r*;i{ a.+r_J+ +SSy LEt'.e

e3 ?:iLrgJdt a{Jaill U ,h 9i ft I 7U.al J*-a ,l'.i*Jl 9l J36"dl 2l1;r'5.J

.a-cJJ;:Il &t{la.-r G;l-- jiJ**+ 4,ot*s

a..JJajf l Jtiiat pUi3 er.-.;-i..n sJ.c !La-*Jl CSJIJ dJ"3!,'.Jl &.alt Ja-,p,; ptg

a{.} a1;p teJirijl dr.b Oi 3lrLr USJ rLr,r,o.e er.rF*iJl ,-J*A!J+ d,i ztdL.J'L*tl

zr-1*r+ t<r!n ,fo.u,e LdJ." ,rt9 Z.*J,a)l eAvitl J{i eU-Jl 9i l3E,.rJl a+l''.J

' ".,ot-.f f 4 dlaYl e*t elf f " : !1+ sJ.b.Ai ,r:Jl ;'sUrll 1,ll lrr'n '-l ?r..r.o.c

ar3iJh-if l JLi:-&lpLla:r r-ur*f.i ?a1r+.ll+ U* fJJU+Jl d-ai'Jl !r. F-r-.JlOl y!

*g 91 th + eq,.,llJ*i eLa-dl-91 &r>djl ?'+L}+ t 4.r r*iri 6Jl; a++i'r zrir '}l4ll
drL..-e}t ct# .i;g,aia rJSi Oli JrLiryl &"adl * U9 a;t r}rrll? '9till

. 109, 108 sa rg=rlall 6-Jl,';:.+* Jlr;r -l
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#i rtaJl -91 &t'AJl ?u1J? ,ra., ?-rJl.a}l a{iJ.r.Jl dfr.l a.l* ,l-.3.r r1i ea! r*iuc
1. ,r^"r,21*.- aS)c gjrill

aJlkgldl 8l*!.'ll LrJ., rlfi.c,yt dt-rf :sitiJt , ,,lLU

e1,a** 9i pt5;igJSJ, *r'ii 1,:Jlnti+Jl yi j3t.E-e,Jlu,.. a.c'94.a.4<' drt{L'f li,!

* pLi' 6.rl,c gay rLi.*r.c t3.r-:91 r^t.-g-c a16_$n, ;, j, araLi cjftsri g1 1U.)

i.uJ ?{.e dJS: 0i 0S-€ a-6b ,3.1'3 dfn i;,r- i3t lJ'ta-r l3i5.Jt r ,r*r Ql,c
In* 394 6rtl,ty r?*3t3 !;a1S-c 394;rUt 4 gJU:.f f &r-lil.t 

r <*b ,.a.i &tet.ri.c.t

.J<=$l !-aJL,Jl 1'5104 r.rg.rtiJl g.

a.rJtl+ ail-6' J<=tJl qalt4Jl 15104 OJ,tt;Jl cr)B a,- diJ.3u,r-il e.aU 6rJ9i +.il

. k+J C. y i i"ci r nlL.I l a-oJJaif l (.l; 1.: &j E= e ljr-r al l LcaJ-*I l n lJa-l l e*.+J

fulta.bfl a-.colij.tl a+UJl cil*lrrlt {.rtc, el,ri.s,yl p3lg 'Y9l

7{il r}Lill olrt ao-lt a*dE.l.Jl Z?l4.a,lJ 15J,5tj,+Jl &'Af l cl9U,3 Jy; O- ,t' -yi9
dti4+ ,!*4*,i dJ l'<rLLi a,iJl &ElJ:.cyl F,.,3 4-il ai,it JrLf l ZlcJrlajf l d;l: a?l3rilt

;rr.!t ) "g,r;I9i 
al[]tgi Jt;r]t J*! dls, L.cJ t;fi eXl4t,a},t d!.e.rr 4- Jyyt

+ Lrl !roli6.:f l crq.J'iJl irqJJ+Jl + ciLill F,4aJl dll4+ t4iii ,(1 ,s- 394

L*.aa;Jt bi ya j9ru9 .Q ;1;;l';,s., 394 6rtlt ) *l.;Jt 9i .s;r=,Jt ;tr-h

: ladti dlnraiiJtr

l{it'JJrllT 4ji::\f C't*la'r dLc 4a'L-}'l el.ric'Sl F3l€ -l

O93l'.aJI ;r- 1rS. 394 A:gl ?..lr+ f$J!F,.Jl Cr- g$f f lro 6'JJ!js.Jl &,,,jrll J_rUi

AAb.49 nl3tu (3) o:e d )+11 (6) ru;r u,*,.,Jt'J f^5t'* ", o..:, c{- 15104

ftlaj e n!L,.. unijldJJt,Jt.i o-,-lE= r6s 2.000.000 <J! 61 500.000 .r.
". kr.J.b+ dJl nllrf l cFiJl dJJ+ .I.rcyl J[l31a1fYlZla.JL'll

. 1 13,1 14 ,:a,G.l-lli.-il r6sL5 LIL.I -l!.v
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&3jUJaJ'*.

a{J1l arJldl ttlil}otrt^t-. rJtirl a,*r+ -l

ijLla.*ll a.a.JL'-c eUai 4 6+r+ &t+la.r-c eljrl _rl ?,bL.bl ,ltirYl J*ar .!4+
L.dj.c ?rJla.Jl o,ta,!-i-*iJg r!L.5 0.. nt+4-c a$c .s3'r Oe 31 $l;. Ot.3 ba,,,, $i
ai(,*-;r:3E-Lll a1-c e+f. r-,s.*.r ?la.ii-o,Il Lr5...,Jl 2LElt /t g4J,idl .frls.Jl +r*;

t<+ eS+ aJt.> dE:r 2- .ll;.:!l d*i dl'.+ & q"-#l o.r1e; 6g.i u-tiJl
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