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#%$&122%//%&* 3'()'* ]*/0.2%* +%&* +)=;-./'3&* 7(E%.$%&* +%* /(* 7)&%* %2* #/(-%* +%*

-12'$('&*+0)2=1$7(')<.%*+37('3$)(/)&3%*^M!

:(* +)&'$)6.')12* +%&* $`/%&* %2'$%* /%&* #($')%&* %&'* .2%* #$3-(.')12* %&&%2')%//%*

#1.$*(&&.$%$*/%*$%&#%-'*+%&*+)&#1&)')12&*/34(/%&9

:%.$*+3=(.'*%2*G/43$)%5*#1.$*-%*<.)*-12-%$2%*-%''%*7(')D$%*#%.'*)2-)'%$*/%*

$34./('%.$*>*37%''$%*+%&*21$7%&*+%*-17#1$'%7%2'*7)2)7(/%&*<.)*-12&)&'%2'*

%2*/0)2=1$7(')12*#($*/%*-/)%2'*+%&*#%$&122%&*#@B&)<.%&*-12-%$23%&*+%*/0.&(4%*

<.)*%&'*=()'*+%*/%.$&*+1223%&*#%$&122%//%&9

:0G.'1$)'3*+%* $34./(')12*#%.'*>*-%* ')'$%*16/)4%$* /%*#$%&'('()$%*+%*-/1.+*>*

&1.7%''$%*>*(.'1$)&(')12*&#3-);<.%*'1.'*#$1E%'*+%*+3/1-(/)&(')12*>*/03'$(24%$*

+%*+1223%&*<.)* /.)*&12'*-12;3%&*#($*&12*-/)%2'5*(;2*<.0)/*&1)'*,3$);3*&)* /%&*

#$%&'(')12&*<.)*B*&12'*=1.$2)%&*(&&.$%2'*.2*2),%(.*+%*#$1'%-')12*&.=;&(2'*+%*

-%&*+%$2)D$%&9

?/* &%$()'* >* '1.'* /%* 71)2&* )-)* )2+)<.3* +%* &0)2&#)$%$* +%* /(* $D4/%7%2'(')12*

%.$1#3%22%* <.)5* &(2&* )2'%$+)$%* /%* '$(2&=%$'* +%&* +1223%&* @1$&* +%* /0V2)12*

%.$1#3%22%5* $%2=1$-%* /%&* 4($(2')%&* #1.$* /%&* #%$&122%&* #@B&)<.%&* %'*

71$(/%&*+12'* /%&*+1223%&*&12'* '$()'3%&*#($* /%*-/)%2'*+.*#$%&'('()$%*+%*-/1.+*

%2* $%&#12&(6)/)&(2'*1.'$%* /%*-/)%2'5* /%*#$%&'('()$%*-@1)&)*#($*-%*+%$2)%$*#1.$*

#$%2+$%*%2*-@($4%*/0%A'%$2(/)&(')125*-0%&'*_>*+)$%5*%2'$%*(.'$%&5*/%*#$%&'('()$%*

+%*&%$,)-%&*+%*-/1.+9M\

:%*$%&#12&(6/%*+.*'$()'%7%2'*+%,$(*-@1)&)$.2*#$%&'('()$%*+%*-/1.+*#$3&%2'(2'*

/%&*4($(2')%&*&.=;&(2'%&*+%*-%*#1)2'*+%*,.%*%'*)2&3$%$(*16/)4('1)$%7%2'*+(2&*

/%*-12'$('5*.2%*-/(.&%*16/)4%(2'*/%*#$%&'('()$%*+%*-/1.+*>*$%&#%-'%$*/(*/34(/)'3*

%'* /(*-12;+%2')(/)'3*+.*'$()'%7%2'*+%&*+1223%&*#%$&122%//%&* * *+%*=(_12*>*-%*

<.0%2*-(&*+0(--)+%2'*(==%-'(2'* /%&*+1223%&5* )/*#.)&&%*C'$%*-12&)+3$3*-177%*

-1$%&#12&(6/%9

M!8*:(7B5*+$1)'*+.*2.73$)<.%5*1#9-)'95*2K*\ !

M\8?6)+*c
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#$%&'('()$%9*J%''%*#%$'%*2('.$%//%*+%*7(Y'$)&%*+%&*&%&*+1223%&*)2-)'%*/%*-/)%2'*

>*+%7(2+%$*%'*>*)7#1&%$*.2%*-/(.&%*+%*-12;+%2')(/)'3*%'*-%*+(2&*/(*7%&.$%*

1[*/%*#%$&122%/*+.*#$%&'('()$%*(*/(*#1&&)6)/)'3*+.*=()'*+%*&12*)2'%$,%2')12*&.$*

/%&*+1223%&*%'*)2=1$7(')12&*+.*-/)%2'5*+0B*(,1)$*(--D&*%'5*#1&&)6/%7%2'5*+%*/%&*

+),./4.%$9

G.&&)* /(* -177.2)-(')12* +%&* )2=1$7(')12&* +.* -/)%2'* (.* #$%&'('()$%*

<.0)7#/)<.%*23-%&&()$%7%2'*-%*&%$,)-%*(##%//%*.2*%2-(+$%7%2'*&'$)-'*#($*/%*

6)()&*+0.2%*-/(.&%*]*+3'()//3%*%'*$)41.$%.&%*^*MI+%*-12;+%2')(/)'39

J%''%*-/(.&%*#1$'%*%2*4323$(/*&.$*-)2<*'@37(')<.%&*7)2)7(/%&

8* :0(=;$7(')12* +%* #$)2-)#%* #($* /%&* #($')%&* +.* -($(-'D$%* -12;+%2')%/* +%*

'1.'%&*/%&*+1223%&*@36%$43%&*-@%U*/%*#$%&'('()$%*()2&)*<.%*+%&*'$()'%7%2'&*

%'*1#3$(')12&*$3(/)&3&*#($*/%*-/)%2'*&.$*%'*#($*/%*6)()&*+%&*&%$,%.$&*%'*+%*

l’infrastructure du fournisseur du service

8*:0)2'%$+)-')12*(.*#$%&'('()$%*+%*#$%2+$%*-122()&&(2-%*+.*-12'%2.*@36%$43*

(.8+%/>*+%*-%*<.%*23-%&&)'%*&'$)-'%7%2'*&(*#$%&'(')129*

8*:%*#$%&'('()$%*+1)'*&0%24(4%$*>*=()$%*$%&#%-'%$*#($*&%&*&(/($)3&*%'*-177%''(2'&*

<.)*+1),%2'*C'$%*)2&'$.)'&*%2*&0B*'%2(2'*&'$)-'%7%2'5*+%*2%*-177.2)<.%$*>*

(.-.2%*#%$&122%*212*(.'1$)&3%*1.*+%*2%*/()&&%$*(--3+%$*#%$&122%*<.)*2%*

/%*&1)'5*(.A*+1223%&*%'*)2=1$7(')12&*-12;+%2')%//%&*+.*-/)%2'9

8d0%24(4%$* >* 7%''$%* %2* e.,$%* /%&* 71B%2&* '%-@2)<.%&* (##$1#$)3&* #1.$*

(&&.$%$* -%''%* -12;+%2')(/)'35* %2* $%2,1B(2'* (.A* 71+(/)'3&* * '%-@2)<.%&**

+3'()//3%&*;4.$(2'*/%*#/.&*&1.,%2'5*%2*$()&12*+%*/%.$*/124.%.$5*%2*(22%A%9

8*F2;2**/%&*-12'$('&*)7#1&%2'*(.*#$%&'('()$%*+%*#$3,%2)$*&12*-/)%2'*+%*'1.'*

)2-)+%2'*&1.#_1223*+0(,1)$*(==%-'3*/(*-12;+%2')(/)'3*+%&*+1223%&*<.)*/.)*

&12'*-12;3%&9

`(NK(\NK]^b(cb(AgZfb\f_Z[(cb^(cZ[[Hb^(Abg^Z[[bNNb^(O
Z(2&* /(7%&.$%* 1[* -%''%* '@37(')<.%* %&'* (.&&)* .2%* #$31--.#(')12* +%*

$34./('%.$5*)/*%&'**&1.@()'(6/%*<.%*/0(.'1$)'3*+%*$34./(')12M"/0)7#1&%*-177%*

.2%*-/(.&%*16/)4('1)$%*#($*/%*6)()&*+.*-(@)%$*+%&*-@($4%&9*f3(271)2&*?/*$%&'%**

MI8*d%/12*/%&*'%$7%&*.')/)&3&*#($*:(7B5*)+%75*2K*\ "

M"8,9&.#$(5**??9))9)5**#9*!5
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:(*#$1'%-')12*+.*6323;-)()$%*1.*-/)%2'*+.*-/1.+*#%.'*#$1,%2)$*+%&*-/(.&%&*

=$3<.%77%2'* )2&3$3%&*+(2&* /(*#$(')<.%*+%&*#(B&*<.)*%2*12'*.2%*%A#3$)%2-%*

ancienne dans l’infogérance34* +0(61$+5* %'* +(2&* /%* -/1.+* -17#.')245* * #/.&*

$3-%77%2'9

FFE__E__E__(O(Nb^(\NK]^b^(\Z[fgK\f]bNNb^([Hb^(cb(NK(fb\J[_i]b(cb(Nj_[kZIHgK[\b(

%'*+.*-/1.+*-17#.')24*c

J%&*-/(.&%&**2176$%.&%&*)7#1&3%&*#($*/(*#$(')<.%*&12'*-%//%&*<.0)7#1&%*

/(* +3;2)')12* +.* #3$)7D'$%* +%&* #$%&'(')12&* +.* =1.$2)&&%.$* +.* &%$,)-%* -/1.+5***

/(*-12;+%2')(/)'3*+%&*+1223%&*@36%$43%&*-@%U*/%*#$%&'('()$%**+%*-/1.+5*-%//%*

relative à l’audit, celle dite de réversibilité 

`(][(Zlmbf(AgH\_^(O
V2%* #$(')<.%* (,%$')%* '%2+* >* 3,)'%$5* (;2* +%* +3/)7)'%$* #$3-)&37%2'* ]*/%*

#3$)7D'$%*+0(##/)-(')12&*%'*+%*&%$,)-%&*<.%*/%*#$%&'('()$%*(--%#'%*+%*#$%2+$%*>*

&(*-@($4%*#1.$*/%*-17#'%*+%*&12*-/)%2'*^35*6323;-)()$%*+.*-/1.+5*****/%&*/)6%//3&*

4323$)<.%&**#1.$*/(*-/(.&%***&')#./(2'*/016E%'*+.*-12'$('9

?/*%&'*#$3=3$3*+%*#/.&*%2*#/.&*(,(2'*/%**$%2,1)**'1.E1.$&*23-%&&()$%**>*+%&*

(22%A%&* '%-@2)<.%&* * #/.&* +3'()//3%&5* * .2%* -/(.&%* * #/.&* #$1/)A%* +3'()//(2'*

+0%76/3%*(.*=$12'12*+.*-12'$('*/%&*4$(2+%&*#$%&'(')12&*(''%2+.%&*+.*#$%&'('()$%*

<.)*&0%24(4%*-%*=()&(2'5*>*/%&*$3(/)&%$9

a2*B*32.73$%$(*,1/12')%$&*%2'$%*(.'$%&5**/(*#$%&'(')12*+0@36%$4%7%2'5*-%//%*

+%*=1.$2)'.$%*+0(##/)-(')12&*%2*/)42%5*/%&*#$%&'(')12&*(--%&&1)$%&*-177%*-%//%*

+0)2=143$(2-%5*+%*#($(73'$(4%*+%*+3,%/1##%7%2'*+3+)35*+%*=1.$2)'.$%*+0(--D&*

(.*$3&%(.5*+%*7()2'%2(2-%5*+%*&%$,)-%*gFb5*+0@36%$4%7%2'*+%*&%$,%.$&*+%*

7%&&(4%$)%*%'-9*

a2*B*#$3-)&%$(*(.&&)*/%*'B#%*+%*-/1.+*&1.@()'3*h-/1.+*#.6/)-5*-/1.+*#$),3*

1.*%2;2*-/1.+*#($'(43i***

`(NK(\NK]^b(cb(\Z[ecb[f_KN_fH
J%''%*-/(.&%*&0)7#1&%*+.*=()'*+%*/(*2('.$%*+%*-%*-12'$('*<.)*%&'*+01#3$%$*

.2%*%A'%$2(/)&(')12*+%&*(##/)-(')12&*%'*+1223%&*+.*-/)%2'*&.$*/%&*&%$,%.$&*+.*

348*P*dVXjG5*/(*+3;2)')12*+%*/0)2=143$(2-%5*#

358*:(7B5*droit du numérique5*1#9-)'9*2K\ H
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+%&*(''%2'%&*+.*7()'$%*+%* /01.,$(4%*-/)%2'9*:(* /124.%.$*%'* /(* '%-@2)-)'3* *+%*

-%''%*-/(.&%*/(*$%2+*E.&')-)(6/%*+.*#$1-3+3**+%*/0(22%A%5**#($')%*)2'34$(2'%*+.*

-12'$('9

Z(2&*/%&*#(B&*1[*-%*&%$,)-%*%&'*=$3<.%77%2'*#$1#1&3*%'*.&)'35**/%&*#($')%&*

%'* 21'(77%2'* /%* -/)%2'5* #%.,%2'* .')/%7%2'* &0)2&#)$%$* +%* /(* +1-.7%2'(')12*

+01$4(2)&7%&*&#3-)(/)&3&*'%/&**<.%*/0G.'1$)'3*2(')12(/%*+%*&3-.$)'3*+%&*&B&'D7%&*

+0)2=1$7(')12*hGfdd?i*%2*k$(2-%319

J%//%8-)* (*34(/%7%2'*#.6/)3*%2*NOLH*.2*]*$3=3$%2')%/*+%*<.(/);-(')12*+%*

#$%&'('()$%&*+%*&%$,)-%&*&3-.$)&3&*+0)2=1$7(')<.%*%2*2.(4%**h-/1.+*-17#.')24i8*

$3=3$%2')%/*+0%A)4%2-%&5*MO*E.)//%'*NOLHi32

8*G.'$%* -/(.&%* +%* 212*71)2+$%* )7#1$'(2-%* %2* $%/(')12* -177%* -%//%* <.)*

,)%2'*+0C'$%*+3-$)'%5*(,%-*/%*&%-$%'*%'*/(*-12;+%2')(/)'3*+%,(2'*%2'1.$%$*/%&*

+1223%&*+%&')23%&**>*/0@36%$4%7%2'5*/(*-/(.&%*+%*#$1'%-')12*+%&*+1223%&*

#%$&122%//%&9

:(*#$1'%-')12*+%&*+1223%&*#%$&122%//%&* %&'*.2%*#$31--.#(')12*-($+)2(/%**

+(2&*/%*712+%*+%*/0)2=1$7(')<.%5*%'*(*=1$')1$)*+(2&*-%/.)*+%*/0)2=1$7(')<.%*%2*

2.(4%#1.$*/%&*$()&12&*#/.&*@(.'*3,1<.3%&*+%*+3/1-(/)&(')12*+%&*+1223%&*%'**+%*

#%$'%*&.6&3<.%2'%*+%*/%.$*7(Y'$)&%*<.0%//%*)2+.)'9

:0G.'1$)'3*+%*$34./(')12*+%* /(*#1&'%*%'*+%&* '3/3-177.2)-(')12&5*-@($43%*

+03/(61$%$*/%*-(@)%$*+%&*-@($4%&*+.*&%$,)-%*+.*-/1.+*1.*/0a$4(2%*+%*#$3,%2')12*

+%* /(* -B6%$-$)7)2(/)'3* -$33*#($* * * /(* /1)* * 2K*O\8OH*+.* * * (1l'* * NOO\* * &.$* /(*

-B6%$-$)7)2(/)'333* * %'* +12'* * /0($')-/%* LH* -12;%* %2'$%* (.'$%&* * * >* -%/.)8-)* /(*

7)&&)12* +%* ]*+B2(7)&(')12* %'* /(* -11$+)2(')12* +%&* 1#3$(')12&* +%#$3,%2')12*

%'*+%* /.''%*-12'$%* /(*-$)7)2(/)'3* /)3%*(.A'%-@21/14)%&*+%* /0)2=1$7(')12*%'*+%*

/(* -177.2)-(')12*^5* #1.$$()%2'* +(2&* /%* -(+$%* +%* /%.$&* (''$)6.')12&* 37%''$%*

+%* '%//%&* $%-177(2+(')12&5* &)212* #1.$* /(* #$%7)D$%* %2* =()$%* .2%* -/(.&%* +.*

-12'$('*>*B*)2&3$%$5*&(2&*(//%$*6)%2*%2'%2+.*+(2&*'1.&*-%&*+3'()/&*<.)*$%&'%2'*

#1.$*2176$%*+0%2'$%*%.A*+.*+17()2%*+%*/(*,1/12'3*+%&*#($')%&9

31-Maîtriser les risques d’infogérance,* %'* 21'(77%2'* /%* -@(#)'$%* H* )2')'./3* ]*/%* #/(2*

+0(&&.$(2-%*&3-.$)'3*^5*-)'3*#($*:(7B, droit numérique5*)6)+9

328@''#&QRRSSS9&&)941.,9=$R.#/1(+&R?mnR#+=R-/1.+o$%=%$%2')%/o%A)4%2-%&o(2&&)9#+=

338*pa*2K*H"*+.*LI*(1l'*NOO\5#9H
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J0%&'*()2&)*<.%*/(*#/.#($'*+%&*-12'$('&*+%*-/1.+*-17#.')24*7%''%2'*%2*#/(-%*

-%*<.%*/(*#$(')<.%*(*(##%/3**.2**]*&%$,)-%*/%,%/*(4$%%7%2'*^N\*-q%&'8>8+)$%*.2%*

-/(.&%*+%*<.(/)'3*+.*&%$,)-%*(''%2+.9

J%/(* &%* #$3&%2'%* &1.&* /(* =1$7%* +0.2* +1-.7%2'* -12&)42(2'* /%&* 3/37%2'&*

#$3-)&* +%* /(* <.(/)'3* +.* &%$,)-%* (''%2+.5* >* &(,1)$*71+(/)'3&* +.* &%$,)-%5* &%&*

#%$=1$7(2-%&*%2*'%7#&*+%*$3#12&%*%'*'%7#&*+%*'$(2&7)&&)12*+%&*+1223%&5*/(*

+)&#12)6)/)'3*+%&*(##/)-(')12&*%2*#$3-)&(2'*>*-%'*34($+*/%&*@1$()$%&*+01.,%$'.$%*

%'*+%*=%$7%'.$%5*/%&*#3$)1+%&*+.$(2'*/%<.%/*/%*&%$,)-%*%&'*)2+)&#12)6/%*/%**-(&*

3-@3(2'9

r*&12'*#$3-)&3&*()2&)5*/%*&%.)/*4($(2')*<.(2'*>*/(*+)&#12)6)/)'3*+%*/0(##/)-(')125*

/(*=$3<.%2-%*+%&*]*6(-T*.#*^*h&(.,%4($+%&*)2=1$7(')<.%&*$34./)D$%&*+%&*+1223%&*

'$(2&7)&%&i5*/(*,)'%&&%*+%*'$(2&=%$'*+%&*+1223%&5*/%&*+3/()&*+%*$%&'(.$(')12*+%&*

+1223%&*%'*+%&*(##/)-(')12&5*/%*'%7#&*7(A)7.7*+0)2'%$$.#')12*(--)+%2'%//%5*

/(*#%$=1$7(2-%*%'*/(*&3-.$)'3*+.*&B&'D7%5*/%&*#$1-3+.$%&5*/%&*73'@1+%&*%'*/(*

=$3<.%2-%*+%&*(.+)'&**%'*/%&*1.')/&**+%*-12'$`/%*+%*-%&*3/37%2'&*()2&)*<.%*%2*

-(&* +%* +3=()//(2-%* &.6&3<.%2'%* -12&'('3%5/%&* #$1-3+.$%&* +%* #/()2'%* 7)&%&*

>* /(* +)&#1&)')12* +.* -/)%2'5*7)2.')%.&%7%2'* +3-$)'%&* * -177%* /(* =1$7./(')12*

71+D/%*+%*/(*#/()2'%5*h#%$&122%*>*-12'(-'%$*/%&*#$1-3+.$%&*+0.$4%2-%5*/%*'%7#&*

7(A)7(/*+%*$3#12&%*>*/(*#/()2'%i*5*/%&*1.')/&*+%*&.##1$'*>*-%&*#$1-%&&*h@%/#+%&T5*

2176$%*+01#3$('%.$&*+%,(2'* C'$%*+)&#12)6/%&5*+.$(2'*<.%//%* '$(2-@%*@1$()$%*

+.$(2'* -%''%* #@(&%* (##%/3%* #@(&%* +.* ]*$%#1$')24*^5* * '1.&* %24(4%7%2'&* <.)*

&0%A#/)<.%2'*+(2&*/%*-12'%A'%*+0%A'%$2(/)&(')125*%'*+12-*+%*#%$'%*+%*7(Y'$)&%*

+.*-/)%2'*&.*&%&*+1223%&5**<.0%&'*/0)2=1$7(')<.%*%2*2.(4%9*

J%''%* -/(.&%* %&'* &.&-%#')6/%* +%* -12'%2)$* .2* 73-(2)&7%* +%* &(2-')12&*

-12'$(-'.%//%&*&0(2(/B&(2'*E.$)+)<.%7%2'*%2*-/(.&%*#32(/%5*#($=()'%7%2'*/)-)'%*

+.*$%&'%5**7()&*+12'*/%*-(/)6$(4%*+1)'*&(.,%4($+%$*.2*3<.)/)6$%*&.6')/5**-q%&'8>8

+)$%*C'$%*(&&%U*+)&&.(&),%*#1.$*/%*#$%&'('()$%*&(2&*`'%$*>*/0%24(4%7%2'*+%*-%*

+%$2)%$*&12*)2'3$C'930

J0%&'**+12-*.2%*-/(.&%*'1.'*>*=()'*%&&%2')%//%*>*/(<.%//%*/%&*#($')%&*+1),%2'*

(--1$+%$*.2%*(''%2')12*'1.'%*#($')-./)D$%*+(2&*/(*7%&.$%*1[*%//%*-12+)')122%*

/(*7)&%*%2*E%.*+%*/(*$%&#12&(6)/)'3*+.*#$%&'('()$%*+%*-/1.+*%'*+122%*/(*7%&.$%*

N\8*P9*:(7B5*+$1)'*+.*2.73$)<.%5*1#9-)'92K*\  *%'*&9

308?6)+
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:0($')-/%** H\*/%*+3;2)'*%2*%==%'*-177%*&.)'*Q

]*:%*-12'$('*+0%2'$%#$)&%*%&'*/%*-12'$('*#($*/%<.%/*/0.2%*+%&*#($')%&*&0%24(4%*

>*%A3-.'%$*.2*1.,$(4%*1.*>*(--17#/)$*.2*'$(,()/*71B%22(2'*.2%*$37.23$(')12*

<.%*/0(.'$%*#($')%*&0%24(4%*>*/.)*#(B%$*^

:%*#$%&'('()$%*+%*-/1.+*%&'*6)%2*+(2&*/(*#1&'.$%*+%**/(*#($')%*<.)*&0%24(4%*>*

%A3-.'%$*.2*1.,$(4%*1.*>*(--17#/)$*.2*'$(,()/*71B%22(2'*.2%*$37.23$(')12*

<.%*&12*-/)%2'*&0%24(4%*>*/.)*#(B%$9*

:%*-($(-'D$%*/($4%*+%*-%''%*+3;2)')12*#%$7%'*+0)2&3$%$*&(2&*#$16/D7%*+(2&*

/(*-('341$)%*+%&*-12'$('&*+0%2'$%#$)&%5**/%*-12'$('*+%*-/1.+*-17#.')249

?/* &%* '$1.,%* E.&'%7%2'* <.%* /(* #$%&'(')12* * -($(-'3$)&')<.%* +.* -12'$('*

+0%2'$%#$)&%* %&'* >* -@%$-@%$5* 3-$),%2'* +%&* (.'%.$&* ]*+(2&* /%&* 16/)4(')12&* +%*

/0%2'$%#$%2%.$5*%'*+12'*/(*#$)2-)#(/%*+0%2'$%*%//%&*<.)*%&'*+%*$3(/)&%$*/01.,$(4%*

+l*%'*(''%2+.*^N!9

Z%* #/.&5* <.(2+* 6)%2* 7C7%* /%* -12'$('* -17#1$'%$()'* +%&* 16/)4(')12&*

$%&&1$')&&(2'*(.*-12'$('*+%*/1.(4%*+%*-@1&%&5*)-)*/(*7)&%*>*+)&#1&)')12*+%*&12**

&%$,%.$*1.*+0.2*%&#(-%*+0@36%$4%7%2'*+%&*+1223%&*+.*#$%&'('()$%*+%*-/1.+5*

/0.2)'3* +%* /01#3$(')12* -177(2+%* +%* $(24%$* /(* +),%$&)'3* +%&* #$%&'(')12&* +.*

-12'$('* &1.&* /(* 6(22)D$%* +%* &(* #$%&'(')12* -($(-'3$)&')<.%5* &(,1)$* +%* $3(/)&%$*

/01.,$(4%*(''%2+.*<.0%&'*/(*4%&')12*+3/1-(/)&3%*+.*&B&'D7%*+0)2=1$7(')12*+%*

/0%2'$%#$)&%* -/)%2'%* <.)* &%* +3-17#1&%2'51.'$%* /0@36%$4%7%2'5* %2* #/.&)%.$&*

(.'$%&**16/)4(')12&*<.)*&12'5*%2'$%*(.'$%&5**/%*-12&%)/5**/%*=()$%*&(,1)$*%'*/%*&(,1)$*

=()$%5*/0(+7)2)&'$(')12*+%*/(*6(&%*+%*+1223%&5*/(*7()2'%2(2-%*+%&*/14)-)%/&*%'-9*

()2&)*<.%*+3-$)'*&.#$(9

Z(2&*-%&*-12+)')12&5* /(*#($')%*$3-%#'$)-%*+%* /(*#$%&'(')125* )-)* /0%2'$%#$)&%*

-/)%2'%5* &%*,%$$(* E1.)$*+%*2176$%*+%&*#$1'%-')12&*<.%* /.)*-12=D$%* /%*-12'$('*

+0%2'$%#$)&%*%'*<.)*&%*$3&.7%2'*+(2&*/016/)4(')12*#1.$*/%*#$%&'('()$%*+%*/),$%$*

&12*1.,$(4%*(.A*+('%&*%'*+(2&*/%&*<.(/)'3&*)2+)<.3%&9

N!8*k$(2_1)&*J1//($'Z.')//%./*%'*X@)/)##%*Z%/%6%-<.%5*J12'$('&*-),)/&*%'*-177%$-)(.A5*X($)&5*

Z(//1U5*L\\I5*2K*I\"5X9  \
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7()2'%2(2-%*1.*+%*&(.,%4($+%5*+%*7C7%*<.0%2*1.'$%5*/0(--D&*>*/0(##/)-(')12*

%&'*1#3$3*4$W-%*>*.2* &%$,)-%*+%* -177.2)-(')12*>*+)&'(2-%* &3-.$)&35* -%*<.)*

%&'* .2%* #$%&'(')12* >* -($(-'D$%* '%-@2)<.%* -12&.6&'(2')%//%* +%* -%* -12'$('* %'*

23-%&&()$%* >* &12* %A3-.')125* +12'* +1)'* +)&#1&%$* 2('.$%//%7%2'5* &1.&* #%)2%*

+0)2%A3-.')12*+%*'1.'*/%*-12'$('5*/%*-/)%2'9

:%*#$%&'('()$%*&0%24(4%*>*+%&*#%$=1$7(2-%&*%'*>*/(*+)&#12)6)/)'3*+.*&%$,)-%9*

J%&* #$%&'(')12&* * &12'* '1.'%&* -%//%&* -122.%&5* +%* /(* 4$(2+%* -('341$)%*

]*'B#%*^* *+.*-12'$('*+%*#$%&'(')12&*+%*&%$,)-%&*+12'* /%*-1+%*-),)/*+%&&)2%*/%*

$34)7%*E.$)+)<.%*(.*')'$%*+%&*-12'$('&*+)'&*]*21773&*^*(.A*($')-/%&* H\*>* "O*

41.,%$2(2'*.2%*&1.&*-('341$)%*+%*-%*'B#%*+0(--1$+&*5*/%*-12'$('*+0%2'$%#$)&%9

F2*%==%'5*'1.'*-177%**B*#$1-D+%*/%*#$%&'('()$%*+(2&*/%*-12'$('**)2=1$7(')<.%5**

&12*-12=$D$%*+(2&*/%**-12'$('**+%*-/1.+5*h#$1/124%7%2'*,)(***?2'%$2%'*+%**-12'$('*

)2=1$7(')<.%i5* &0%24(4%* &1.,%2'* >* $3(/)&%$* (.* #$1;'* +.* -/)%2'* .2%* &3$)%* +%*

'$(,(.A* +%* 2('.$%* '%-@2)<.%* >* .2%* ;2* 1.* #1.$* .2%* +.$3%* +3'%$7)23%* <.)*

#%.,%2'*C'$%*/%*-12&%)/5*/0(&&)&'(2-%*'%-@2)<.%5*/(*7()2'%2(2-%*+%*7('3$)%/*1.*

+%*/14)-)%/5*&(2&*-17#'%$*/(*'W-@%*+0(&&.$%$**#1.$*/%**-17#'%**+%*&12*-/)%2'*+%&*

=12-')12&*+0@36%$4%7%2'*+%*&%$,%.$&5*+%*&(.,%4($+%*+%*+1223%&*1.*+%*=(_12*

#/.&*#1.&&3%*+0%A'%$2(/)&(')12*(,(2-3%*+%*&12*&B&'D7%*)2=1$7(')<.%*-177%*

-0%&'*/%**-(&*+%*/0)2=143$(2-%*1.*+.*-/1.+*-17#.')249

:%* -12'$('* +%* #$%&'(')12* +%* &%$,)-%&5* %'* 21'(77%2'* &(* +3-/)2()&12* +%*

-12'$('*+0%2'$%#$)&%*%&'*'1.'%*)2+)<.3%**#1.$*(6$)'%$*.2%*#($')%*1.*/0%2&%76/%*

+%*-%&*#$%&'(')12&5*-($*+(2&* '1.&* /%&*-(&* /%*#$%&'('()$%*&0%24(4%*>*7%2%$*+%*

=(_12*)2+3#%2+(2'%*.2*/1.(4%*+01.,$(4%9**F'5*6)%2*%2'%2+.5*/(*<.(/);-(')12*

1.* /0(##%//(')12* +1223%* #($* /%&* #($')%&* >* /%.$* 1#3$(')12* 2%* +1)'* #(&* /)%$* 2)*

'$17#%$* /0)2'%$#$D'%* <.)* +1)'* &%* -12=1$7%$* (.A* #$%&-$)#')12&* /34(/%&* <.)*

/.)* =1.$2)&&%2'* /(* <.(/);-(')12* +.* -12'$('* &%/12* /0(2(/B&%* +%&* #$%&'(')12&*

(.A<.%//%&*&0%24(4%2'* /%&*#($')%&*%'*21'(77%2'* /%&*2176$%.&%&*16/)4(')12&*

+%*=()$%*B*-12'%2.%&9

:%*-1+%*-),)/* *+3;2)'*+.* $%&'%* /%*-12'$('*+0%2'$%#$)&%*+0.2%*7(2)D$%*<.)*

/.)*#%$7%'*+0(--.%)//)$*()&37%2'*+(2&*&12*-@(7#*+0(##/)-(')12*/%*-12'$('*+%*

-/1.+*-17#.')24
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F2* '1.'* 3'('* +%* -(.&%5)/* &%$()'* 1##1$'.25* >* #($')$* +%* /(* $%,.%* #$3-3+%2'%*

+%&* $)&<.%&* <.0%2-1.$'* /%* -/)%2'* +.* -/1.+* +%* ,1)$* <.%//%&* -/(.&%&* &%$()%2'*

&1.@()'(6/%&*+(2&*-%&*-12'$('&*#1.$*#($%$*(.A*$)&<.%&*&.&+)'&9

X$%&-$)#')12&*16/)4('1)$%&*+.*-(@)%$*+%&*-@($4%&*1.*-/(.&%&*-12'$(-'.%//%&*

-12,%2.%&*%2'$%*/%&*#($')%&5*+(2&*/%*-(&*1[*/0(.'1$)'3*+%**$34./(')12**1#'%$()'*

#1.$*.2*%2-(+$%7%2'*(*7)2)7(*+.*&%$,)-%5*.2*-%$'()2*2176$%*+%*#$)2-)#%&**

+1),%2'*37()//%$*/%*-12'%2.*+%*/(*-12,%2')12*+%*-/1.+5*&.&-%#')6/%&*+%*#($%$*

(.A*$)&<.%&*%2-1.$.&*%2*7()2'%2(2'*.2*E.&'%*3<.)/)6$%*+%&*-@($4%&*+.*-12'$('*

%'* .2* $%&#%-'* 7)2)7.7* +%&* +$1)'&* +%* /0.&(4%$* +%* 7C7%* <.0.2* 7)2)7.7*

+016/)4(')12&*>* /(*-@($4%*+.*-/)%2'*6323;-)()$%*+.*-/1.+* * /%* $%2+(2'*(#'%*>*

6323;-)%$*+%&*4($(2')%&*#$1'%-'$)-%&*$%-@%$-@3%&9

FFE__E__(T(ab^(\NK]^b^(\Z[fgK\f]bNNb^(cj][(̂ fKf]f(AgZfb\fb]g(bf(̂ H\]g_^K[f(O

:%* &'('.'* #$1'%-'%.$* ')%2'* +0(61$+* >* /(* 2('.$%* E.$)+)<.%* +.* -12'$('* +12'*

)/* $3&./'%* .2* $34)7%* E.$)+)<.%* -12'$()42(2'* #1.$* /%* #$%&'('()$%* h??9))9))9)i9* ?/*

')%2'*%2&.)'%*+%&*-/(.&%&*<.%*/(*#$(')<.%*(*)2(.4.$3%&*%'*-12&1/)+3%&*+(2&*/%*

+17()2%*+%*/0)2=143$(2-%*&1.&*+0(.'$%&*-)%.A**%'*<.%5*&1)'*/%*$34./('%.$*+%&*

'3/3-177.2)-(')12&5****>*/(*=(,%.$*+0.2*-(@)%$*+%&*-@($4%&*+)$%-')=*)2&#)$3*+%*

-%.A**+0(.'$%&*&%$,)-%&*+%*'3/3-177.2)-(')12&*5*&1)'***/%&*&1/.')12&*=1.$2)%&*

#($*/%*+$1)'*-177.2*+%&*#$(')<.%&*-177%$-)(/%&*%'*+%*/(*-12&177(')125*&1)'*

.2*#%.*+%*'1.'*-%/(*>*/(*=1)&5**)7#1&%$12'*(.*-12'$('h??9))9))9))i

FFE__E__E_T(O(aK(AgZfb\f_Z[(gH^]NfK[f(cb(NK([Kf]gb(m]g_c_i]b(c](\Z[fgKf(O(Nb(

\Z[fgKf(cb(\NZ]c(\ZdA]f_[I(O(\Z[fgKf(cjb[fgbAg_^b(O

J0%&'* /(* <.(/);-(')12* -177.237%2'* (+7)&%* %2* +$1)'* +%* /0)2=1$7(')<.%*

%'* %//%* (* '1.'* /)%.*+%* &0)7#1&%$* )-)* -($* %//%* %&'* %76/37(')<.%*+%* '1.'%&* /%&*

&#3-);-)'3&*+.*-12'$('*+%*-/1.+9**f176$%*+0(.'%.$&*%2*-12,)%22%2'**+.*$%&'%9N"

:0($4.7%2'()$%*+%&*(.'%.$&*$%#1&%*&.$*/%*=()'*<.0.2*21B(.*+.$*+016/)4(')12&*

)2@3$%2'%&*>*-%*-12'$('*&%*$3&.7%*+(2&*/%*-12'$('*+0%2'$%#$)&%9

F2* %==%'5* /(* #1&&)6)/)'3* 1==%$'%* (.* 6323;-)()$%* +.* -/1.+* * +%* E1.)$* +%&*

(##/)-(')12&*%'*+%&*%&#(-%&*+%*&'1-T(4%*+.*#$%&'('()$%*+%*-/1.+*%&'*'1.E1.$&*

%'* 23-%&&()$%7%2'* (4$37%2'3%* +%* #$%&'(')12&* +%* -12&%)/5* +%* =1$7(')125* +%*

N"8*P1)$*/(*6)6/)14$(#@)%*-)'3%*>*/0(##.)*+%*-%''%*<.(/);-(')12*#($*:Gmr5*droit du numérique, 

1#9-)'95*2K\ O
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à l’égard de ses usagers 245*(/)42(2'*%2*-%/(*&(*#1/)')<.%*E.$)+)<.%*&.$*-%//%*

<.%* /%* 41.,%$2%7%2'* (+1#'%* +(2&* /%&* -(@)%$&* +%&* -@($4%&* +%&* /)-%2-%&* <.)*

&12'5***)/*=(.'*/%*$(##%/%$5*/0e.,$%*+%*-%*+%$2)%$25*9

F&'* )/* #1&&)6/%(.* -(@)%$* +%&* -@($4%&* +0(//%$* #/.&* /1)2* %'* * +016/)4%$* %2*

1.'$%* * /%&* 1#3$('%.$&* >* &1.7%''$%* >* /0(.'1$)'3* +%* $34./(')12* '1.'* -12'$('* +%*

-/1.+* -17#.')24#1.$* ,(/)+(')12* * -177%* )/* %2* %&'* +%* /0)2'%$-122%A)12* 1.*

+%* /(* +3-/($(')12* #$3(/(6/%* * 16/)4('1)$%* >* -%''%* )2&')'.')125* #($* .2* ')'./()$%*

+0(.'1$)&(')12*+%*$3&%(.*#$),35** * *+%*'1.'*-12'$('*7%''(2'*>*+)&#1&)')12*/%.$&*

-(#(-)'3&*%A-3+%2'()$%&*>**+%&*1#3$('%.$&*')'./()$%&*+%*/)-%2-%sNI

Z(2&*/(*7%&.$%*1[*)/*&0(4)'*+0.2*&%$,)-%*&1.7)&*>*(.'1$)&(')125*20B*(8'8)/*

#(&*1##1$'.2)'3*+0.2%*,3$);-(')12*#$3(/(6/%*+0(61$+5*7()&*(.&&)*#3$)1+)<.%*

(#$D&*/01-'$1)*+%*/0(.'1$)&(')125**#($*/%&*&%$,)-%&*+%*/0(.'1$)'3*+%*$34./(')125*+%*

/(*#1&&%&&)12*#($*/%*-(2+)+('*>*/0(.'1$)&(')125*+%&*-(#(-)'3&*%'*71B%2&*+12'*)/*

+)&#1&%*s

:%* -($(-'D$%* )2'.)'.* #%$&12(%* +%* /0(.'1$)&(')12* <.%* /012* #%.'* ()&37%2'*

)2=3$%$* +%* &12* -($(-'D$%* )2-%&&)6/%5* 7)/)'%* =1$'%7%2'* %2* =(,%.$* +0.2%* '%//%*

-/(.&%*+(2&*/%*-(@)%$*+%&*-@($4%&*

248*P1)$*#($*%A%7#/%*/%*-(@)%$*+%&*-@($4%&*+.*&%$,)-%*+%*=1.$2)'.$%*+%*/0)2'%$2%'5*+3-)&)12*

2K L*+.*M*(,$)/*NOLI5**#1$'(2'*-(@)%$*+%&*-@($4%&*+3;2)&&(2'*/%&*-12+)')12&*%'*/%&*71+(/)'3&*

+03'(6/)&&%7%2'*%'*/0%A#/1)'(')12*+%*&%$,)-%&*+%*=1.$2)'.$%*+0(--D&*(*)2'%$2%'5*($')-/%*LN*)2')'./3*

16/)4(')12&*+.*')'./()$%*@''#QRRSSS9($#'9+UR=$R+1-R$%4R+%-RNOLIRZFJof LoOMoOHoNOLI9#+=

258*G$')-/%*MM*+%*/(*/1)*2K*NOOO8OM*+.* *(1l'*NOOO5*1#9-)'95*<.)*#$3,1)'*<.%*G$'9*MM9*—«  La 

 !"#$"#%&' !()'#%*+,)%,$#%&,)'#%*)'- -. #/#$0%12'#%&-$3% #%"-4!#)%&#3%"4-)5#3%6-!0% 7+.8#0%

&7,$%décret%9,!%12#%$+0-//#$0% #3%5-)-$0!#3%9,!%#$%&'"+, #$0:%;&1./)423*#($*21.&9

NI8*G$')-/%*H*+%$2)%$*')$%'*+.*+3-$%'*%A3-.')=*2K*L 8MNO5*1#9-)'95*$3+)43*()2&)*Q*« les services 

de mise à disposition de capacités de  !"#$%&$$&'#()*($&+#",-()*( ./.0'%%,#&0"1'#$2(

3,*//*3,4*#($'&*# (/*$(%')"/& .$(5,!&)&3,*$2(6"!(/*(1 ,/"&!*()4,#*", '!&$"1'#()4é "7/&$$*%*# (

* ()4*-6/'& "1'#()4,#(!.$*",(6!&8.2(",($*#$()*(/4"!10/*(9()*(/"(/'&(#° :;;;<;=(),(>?',%")"(@/(

A,/"(BC:B(0'!!*$6'#)"# (>("', (:;;;2$,$8&$é*2(",(7.#.D0*()4,#('6.!" *,!(1 ,/"&!*()4,#*(

licence délivréeconformémentà(/4"!10/*(:(),(6!.$*# ).0!* E

1020$-34/!5!6,78$!44,"9!:730$-;<70$4,9=0$-0$/!4,7>076,7$-0$"=?0$à$-=?9,?=6,78$0?@$A!=@0$

9!5$/0$6@</!=50

-0$/;!<@,5=?!6,7$-!7?$/0?$B<=7C0$%DE&$F,<5?$?<=>!7@$/!$-!@0-0$?=:7!@<50$-0$/!$4,7>076,7$9!5$

/0250$504,""!7-30$!>04$!44<?3$-0$534096,7$!<$?=.:0$-0$/;!<@,5=@3$-0$53:</!6,7$-0/!$9,?@0$

0@$-0?$@3/34,""<7=4!6,7?'$1020$-34/!5!6,7$!9,<5$,GF0@$-0$ !!"#$%&$#'#&()!*+$!,&("#'#&($!

"-.tablissement et

-;0H9/,=@!6,7-<$53?0!<95=>3$4,767<07@$-;0H=?@05 »'$
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.2**$D4/%7%2'*#$),3*37)&*&1.&*=(.&&%*6(22)D$%*-12'$(-'.%//%9*J0%&'*#1.$<.1)5*)/*

%&'*612*+%*&0)7#$342%$*)-)*+%*/0%&#$)'*<.)*(2)7%****'1.&*/%&*-(@)%$&*+%&*-@($4%&*

+%**/(*'3/3#@12)%*%'*+%&*&%$,)-%&*+%*'3/3-177.2)-(')12&*%'*&%*'$(+.)'*#($*+%&*

+)&#1&)')12&*#$1'%-'$)-%&*)7#1&3%&*(.*#$%&'('()$%*<.(2'*>*/(*<.(/)'3*+.*&%$,)-%*

%'* >* &(* -12')2.)'39*Z%*7C7%*<.0)/* %&'* .')/%* +%* $(##%/%$* (.* #$%&'('()$%* +(2&*

/%+)'*-(@)%$**<.)*20%&'*6)%2*&l$*#(&*/%*,%-'%.$*+%*/%.$*-($(-'D$%*-12'$()42(2'5*

/%&*+)&#1&)')12&*+%&* /1)&*+%*#$1'%-')12*+.*-12&177('%.$* %'*+%* *#$1@)6)')12*

des clauses abusives209*t1.'%&*+)&#1&)')12&* )2&#)$3%&*(.*+%7%.$(2'*+%* /%.$*

7('$)-%*#$)2-)#)%//%*<.0%&'*/%*-1+%*-),)/21

G##$1=12+)&&(2'*/0(2(/B&%5*/(*/1)*&.$*/%&*#$(')<.%&*-177%$-)(/%&22  donne 

.2%*+3;2)')12*+.*-12'$('*+0(+@3&)12*<.)*20%2*-)$-12&-$)'*#(&* /%*-@(7#*(.A*

&%./&*%24(4%7%2'&*&(2&*2341-)(')12*7()&*3'%2+*/%*-@(7#*+%*-%//%8-)*(.*-(&*

+%&*-12'$('&*1[*/(*2341-)(')12*%&'*$3+.)'%*>*]*/(*#1$')12*-124$.%*^239*J%*<.)*(*

'1.'*/)%.*+%*&%*#$1+.)$%*#1.$*/%*-12'$('*+%*-/1.+*-17#.')24*1[*-0%&'*#/.'`'*/(*

7($4%*+%*2341-)(')12*<.)*#W')$(*+%*/(*+)==3$%2-%*+%*#.)&&(2-%*3-1217)<.%*%'*

+%*&(,1)$*=()$%*+%&*#($')%&9

:(*#$(')<.%*(2'3$)%.$%*+%*/0(.'1$)'3*+%*$34./(')12*#1.$*-%*<.)*(*'$()'*>*&%&*

#$1#$%&*-(@)%$&*+%&*-@($4%&*%&'*$3,3/('$)-%*+%*/(*#$1#%2&)12*+%*-%''%*+%$2)D$%*>*

)7#1&%$*2176$%*+%*-/(.&%&*>*7C7%*+%*6(/)&%$*/%*-17#1$'%7%2'*+%*/01#3$('%.$*

-12+)')12&*4323$(/%&*%'*/%&*(6122%7%2'&*&12'*#$1#1&3&*>*/0(+@3&)12*+%&*#%')'&*-12&177('%.$&5*

n9k($E('5*droit privé de l’économie5*X($)&5*t@37)&5*L\" *.2)<.%*%'*+%$2)D$%*3+)')12*+.*$%&'%5**

##9LLO*%'*&9

208j%&#%-'),%7%2'5*/1)*2K*\8OM*+.*N *=3,$)%$*NOO\*$%/('),%*>*/(*#$1'%-')12*+.*-12&177('%.$*

%'*>*/(*$3#$%&&)12*+%&*=$(.+%&5*E1$(*2KL *+.*!*7($&*NOO\5*X9LO5*/1)*2K*OH8ON**+.*NM*E.)2*NOOH*

;A(2'* /%&* $D4/%&* (##/)-(6/%&(.A* #$(')<.%&* -177%$-)(/%&5* E1$(* 2K* HL* +.* N"* E.)2* NOOH5* #9M*

71+);3%*%'*-17#/3'3%*#($*/(*/1)*2K*LO8OI*+.*L *(1l'*NOLO*E1$(*2K*HI*+.**L!*(1l'*NOLO5*#9LO*5%'*

/%*+3-$%'*%A3-.')=*2K*OI8MOI*+.*LO*&%#'%76$%*NOOI*;A(2'*/%&*3/éments essentiels des contrats 

-12-/.&*%2'$%*/%&*(4%2'&*3-1217)<.%&*%'*/%&*-12&177('%.$&*%'*/%&-/(.&%&*-12&)+3$3%&*-177%*

(6.&),%&5*E1$(*2K I*+.*LL*&%#'%76$%*NOOI*5*#9*L 5

218* G$')-/%* "O5* LLO* %'* LLL5* <.)* 1==$%2'* .2* =12+%7%2'5* +(2&* /%&* -12'$('&* +0(+@3&)125* >*

/0)2'%$,%2')12* +.* E.4%* <.)* #%.'* %2* (22./%$* .2%* -/(.&%* /312)2%* h($')-/%* LLOi* %'* ')$%$* +0.2%*

-/(.&%*16&-.$%*+%*-%&*+%$2)%$&5*.2%*)2'%$#$3'(')12*#$1;'(2'*>*/0(+@3$%2'*h($')-/%*LLLi9*F2*-%*

&%2&5*G9*b%2-@%2%65*Le droit algérien des contrats, Données fondamentales5**G/4%$5*GpFZ*

3+)')12&5*fK&**H!*>* O9*

228a#9-)'

238G9b%2-@%2%65*)6)+5
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- Celle relative aux Prescriptions exigées pour la défense nationale 

et la sécurité* #.6/)<.%* (.A* '%$7%&* +%* /(<.%//%* ]*:%* ')'./()$%* %&'* '%2.* +%*

$3#12+$%* #1&)'),%7%2'* %'* +(2&* /%&#/.&* 6$%=&* +3/()&* (.A* )2E12-')12&* +%&*

(.'1$)'3&-17#3'%2'%&* %2* ,.%* +%* $%&#%-'%$* /%&* #$%&-$)#')12&* %A)43%&#($* /(*

+3=%2&%* 2(')12(/%5* /(* &3-.$)'3* #.6/)<.%5* %'* /%&#$3$14('),%&* +%* /q(.'1$)'3*

E.+)-)()$%*%2*7%''(2'*%2*e.,$%*/%&*71B%2&*23-%&&()$%&5*%2*#($')-./)%$*%2*-%*

<.)*-12-%$2%**/0(##1$'*+%*&12*-12-1.$&5*%2*#%$7%''(2'*h99i/q(--D&(.A*;-@)%$&*

%'* (.'$%&* )2=1$7(')12&* +3'%2.%&* #($* /%')'./()$%5* (.A* 1$4(2)&7%&* '$()'(2'*

(.* 2),%(.* 2(')12(/* +%&<.%&')12&* +%* #$1'%-')12* %'* +%* &3-.$)'3* +%* &B&'D7%&*

detélécommunications ;LI

- Celle relative au cryptage et chiffrage*&%/12*/(<.%//%*&)*/%*#$%&'('()$%*#%.'*

#$1-3+%$*#1.$*&%&*#$1#$%&*&)42(.A*%'R1.*#$1#1&%$*>*&%&*(61223&*.2*&%$,)-%*+%*

-$B#'(4%*+(2&*/%*$%&#%-'*+%&*+)&#1&)')12&*/34(/%&*%'*$34/%7%2'()$%&*%2*,)4.%.$5*

)/* %&'* '%2.* -%#%2+(2'5* +%* +3#1&%$* (.#$D&* +%* /0G.'1$)'3* +%* $34./(')12* /%&*

#$1-3+3&*%'*/%&*71B%2&*+%*-@)==$(4%*%'*+%*-$B#'(4%*+%&*&)42(.A*#$3(/(6/%7%2'*

>*/(*7)&%*%2*&%$,)-%*+%*-%&*&B&'D7%&*^L"

d.$*.2*'1.'*(.'$%*#/(25*?/*)7#1$'%*+016&%$,%$**<.%*/(*/14)<.%*+%*/0(+@3&)12*

%&'**=1$'%7%2'*&.&-%#')6/%*+0)7#1&%$*&(*7($<.%*(.*-12'$('*<.%*#$1#1&%$(*/%*

#$%&'('()$%*+%*-/1.+9* *:%*-1+%*-),)/*3,1<.%* *%A#/)-)'%7%2'*+.*$%&'%* *%2*&12*

($')-/%*"O***-%*-12-%#'*+1-'$)2(/L!*-12&(-$3*#($*/(*E.$)&#$.+%2-%*=$(2_()&%*#1.$*

+3&)42%$*/%&*&)'.(')12&*-12'$(-'.%//%&*+(2&*/%<.%/*/(*2341-)(')12*=()'*+3=(.'*%'*

1[*/0(--%#'(')12*%&'*+1223%*%2*6/1-L\5*7%2(_(2'**/%*-12'$('**+%*&%*'$(2&=1$7%$*

#.6/)-* +%* '3/3-177.2)-(')12&* -%//./()$%&* +%21$7%* ndm* %'* +%* =1.$2)'.$%* +%* &%$,)-%&*

+%'3/3-177.2)-(')12&*(.*#.6/)-5*pajGZX*2K*M!*+.*N\*7()*NOON5*#9NO

LI8)6)+9

L"8*?6)+9

L!8*P9*d(/%)//%&5*Z3-/($(')12*+%*,1/12'35**L\OL*X9LN\5*-)'3*#($*J($6122)%$5*+$1)'*-),)/5*H5*:%&*

16/)4(')12&5***X($)&5*t@%7)&5*LM/0+ édition, n°15

 !"# $%&'())*+&,# # *-+.,# # )/ 0,# # 1(..+)2%)2# 34%&2*13+#   05# -6# 1(-+# 1*7*3# 8&%)9%*:,# ;#3+:#

1()7+)2*():#('3*<+)2#)()#:+63+.+)2#=#1+#>6*#?#+:2#+@A&*.B,#.%*:#+)1(&+#=#2(62+:#3+:#:6*2+:#

>6+#34B>6*2B,# 346:%<+#(6#3%#3(*#-())+)2#=#34('3*<%2*()#-4%A&C:#:%#)%26&+#D##+2#-()2#3+#3*'+33B#

+:2#&+A&*:#A%&#34%&2*13+# EF#-6#1(-+#1*7*3##G#;#HIJ#*3#)4#?#%#>646)+#8&%12*()#-6#1()2&%2#HIJ,#>6*#

+)2&+#:(6:#3+#1K%.A#36.*)+6@##-+#3%#7(3()2B#L#3+#&+:2+,#>6*#-+.+6&+#-%):#34(.'&+,#)4+)#+:2#A%:#

.(*):#2+)6#A(6&#1():+)2*#M !"# $%$& #1():+)2*,#HIJ#1():+)2*#A%&#3+#:+63#:*3+)1+,#A%&#3+#:+63#

8%*2#-+#)4%7(*&#A%:#-*2#3+#1()2&%*&+I#D

N(*&#%6::*#:6&#1+22+#>6+:2*()#%AA+3B+#2&C:#O6:2+.+)2#;#3%#1(33+12*7*:%2*()#D#-6#-&(*2#-+:#1()2&%2:#

1():B162*7+#=#34%AA%&*2*()#-+#<&%)-:###1(1()2&%12%)2:#1(..+#3+:#:(1*B2B:#-+#:+&7*1+#-()2#3+:#
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2B3B1(..6)*1%2*():##+2#3+:#1()-*2*():#-+#3%#A&(2+12*()#-+#3%#7*+#A&*7B+#+2#-+:#

*)8(&.%2*():# )(.*)%2*7+:# -+:# 6:%<+&:# :(6:# A+*)+# -+:# :%)12*():# A&B76+:# =#

34%&2*13+# PF##-+#3%#A&B:+)2+#3(*#D#

$+:#:%)12*():# #)+#:4%AA3*>6+)2#A%:#:+63+.+)2#%6@#%<+)2:#-+:#(AB&%2+6&:#

.%*:# %6::*# %6@# 2*+&:,# 1Q+:2"="-*&+# %6@# *)2&6:# >6*# :+# :+&%*+)2# *)2&(-6*2:#

8&%6-63+6:+.+)2#-%):#3+:#&B:+%6@#+2#%6&%*+)2#%*):*#%22+)2BR##

S4%62(&*2B# -+# &B<63%2*()# )4+:2# -()1# A%:# -B.6)*+# +)# 8%*2# -+# -*:A(:*2*():#

-4(&-&+#A6'3*1#=#&%AA+3+&#%6#A&+:2%2%*&+#-+#13(6-##-%):#:()#1%K*+&#-+:#1K%&<+:R#

T33+#A+62#%*):*#&%AA+3+&#%6#A&+:2%2%*&+#-+#13(6-#-+#&+:A+12+&#1(..+#3+#8%*2#

3+#1%K*+&#-+:#1K%&<+:#-+#3%#2B3BAK()*+,#3+:#-())B+:#A+&:())+33+:#>64%'&*2+#3%#

'%:+#-+#-())B+:#>6+#36*#1()U+#:()#13*+)2,# #-+#:4%::6&+&# #>6+#:()#A+&:())+3#

7+*33+#=#1+#>6+#3%#1()U-+)2*%3*2B#%22%1KB+#%6@#*)8(&.%2*():#1K%&&*B+:#A%&#3+:#

V6@##-+#-())B+:#>64%'&*2+)2#:+:#:+&7+6&:#+2#A&(7+)%)2#-+#:+:#13*+)2:#)+#:(*+)2#

-*763<6B:#=#>6*1()>6+#+2#>6+,#3(&:>6+#3+#:+&7*1+#-+#13(6-#+:2#-B3*7&B#=#A%&2*&#

-+#:+&7+6&:#:*26B:#+)#W3<B&*+,# # 3%#:+63+#+@1+A2*()#3B<%3+#=#1+#A&*)1*A+#&+:2+#

1+33+#*)2&(-6*2+#A%&#3%#3(*#:6&#3%#1?'+&1&*.*)%3*2B#>6*#*.A(:+#%6@#8(6&)*::+6&:#

-+#:+&7*1+,#+)#:()#%&2*13+#X,#-+#8(6&)*&#%::*:2%)1+#%6@#%62(&*2B:#1K%&<B+:#-+:#

+)>6Y2+:#O6-*1*%*&+:#R#S+#1%K*+&#-+:#1K%&<+:#A+62#&+A&+)-&+#=#1+22+#(11%:*()#3+:#

A&*)1*A%3+:#-*:A(:*2*():#-+#1+22+#3(*#:6&#1+:#%:A+12:R#

T33+# %6&%# 1+&2%*)+.+)2,# -+# .Y.+,# # =# *.A(:+&# %6# A&+:2%2%*&+# -+# 13(6-#

-+# &+:A+12+&# 3+:# -*:A(:*2*():# &+3%2*7+:# =# 3%# -B8+):+# )%2*()%3+# +2# 3%# :B16&*2B#

A6'3*>6+#:6&#3+#.(-C3+#-+#1+#>6*#%#1(6&:#-%):#3+:1%K*+&:#-+:#1K%&<+:#-4%62&+:#

(AB&%2+6&:#-+#2B3B1(..6)*1%2*():R#

W*):*#3+:#A&+:1&*A2*():#:6*7%)2+:#2&(67+&()2#)%26&+33+.+)2#3+6&#A3%1+#G##

- Celle relative à la neutralité des services A%&# 3%>6+33+# 3+# # #;#2*263%*&+#

<%&%)2*2#>6+#:+:#:+&7*1+:#:()2#)+62&+:#7*:"="7*:#-6#1()2+)6#-+:#*)8(&.%2*():#

2&%):.*:+:#:6&#:()# &B:+%6#D# #+2# :+3()# 3%>6+33+#;#Z3# :Q('3*<+#=#A&+)-&+# 2(62+:#

3+:#.+:6&+:#)B1+::%*&+:#A(6&#<%&%)2*&#3%#)+62&%3*2B#-+#:()#A+&:())+3#7*:"="7*:#

-6#1()2+)6#-+:#.+::%<+:#2&%):.*:#:6&#:()#&B:+%6#D#+2#>64##;#W##1+2#+88+2,# *3#

(88&+#3+:#:+&7*1+:#:%):#-*:1&*.*)%2*(),#>6+33+#>6+#:(*2#3%#)%26&+#-+:#.+::%<+:#

2&%):.*:#+2#HIJ###A&+)-#3+:#-*:A(:*2*():#62*3+:#A(6&#+)#%::6&+&#3Q*)2B<&*2BR#D15

15"#W#2*2&+#-4+@+.A3+#A%&.*#3+:#1%K*+&:#-+:#1K%&<+:#-6#.Y.+#2?A+,###1+36*###-+#34(AB&%2+6&#

W3<B&*+#[B3B1(.#\('*3+,#%))+@B##%6#-B1&+2#)/#EP" ]^##-6#P^#.%*#PEEP#A(&2%)2%AA&('%2*(),#

=# 2*2&+# -+# &B<63%&*:%2*(),# -+# 3*1+)1+-4B2%'3*::+.+)2# +2# -4+@A3(*2%2*()# -46)# &B:+%6#
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$+:#-*:A(:*2*():#B-*12+)2#-+:#1(..%)-+.+)2:#1()1&+2:#-+#1(.A(&2+.+)2,#

1+):B:#3+#.+22&+##+)#1()8(&.*2B#%7+1#-+:#1(..%)-+.+)2:#-+#A&*)1*A+#B-*12B:#

A%&#3%#;#;#3B<*:3%2*()#+)#7*<6+6&#DR

S’il s’agit de la constitution, celle-ci contient en effet un certain nombre 

-+#A&*)1*A+:#+)#.%2*C&+#-+#A&(2+12*()#-+# 3%#7*+#A&*7B+#-6#1*2(?+)#.%*:#>6*#

)+# :68U:+)2#.%)*8+:2+.+)2# A%:# =# (88&*&# 6)# 1(&A6:# -+# &C<3+:# +)# 3%#.%2*C&+R#

[(62#%6#A36:# :4%<*2"*3#-46)# :(13+#-+# &C<3+:# #-+#7%3+6&# :6AB&*+6&+#A%&1+#>6+#

1():2*262*())+33+:#=#A%&2*#-6>6+3#3+#3B<*:3%2+6&#A+62#1():2&6*&+#3+#1(&A6:#3B<%3#

-B-*B#=#1+22+#.%2*C&+#+::+)2*+33+#1():6':2%)2*+33+#-+#3%#1*2(?+))+2BR

S4%&2*13+###X^##-+#3%#$():2*262*()#A&(13%.+#%*):*#>6+#3%#7*+#A&*7B+#+2#3QK())+6&#

-6#1*2(?+)#:()2#*)7*(3%'3+:#+2#A&(2B<B:#A%&#3%#3(*#-+#.Y.+#>64+:2#<%&%)2*###3+#:+1&+2#

-+#3%#1(&&+:A()-%)1+#+2#-+##3%#1(..6)*1%2*()#A&*7B+:,#:(6:#2(62+:#3+6&:#8(&.+:R# 

Aucun+# %22+*)2+# =# 1+:# -&(*2:# )Q+:2# 2(3B&B+# :%):# 6)+# &B>6*:*2*()# .(2*7B+#

-+# 3Q%62(&*2B# O6-*1*%*&+R# S%# 3(*# A6)*2# 2(62+# 7*(3%2*()# -+# 1+22+# -*:A(:*2*()R# 

_36:#A&B1*:B.+)2#A(6&#3%#.%2*C&+#>6*#)(6:#A&B(116A+#*1*,#*3#+:2#:(3+))+33+.+)2#

%8U&.B# -%):# 3+#.Y.+# %&2*13+# >6+# ;#3%# A&(2+12*()# -+:# A+&:())+:# AK?:*>6+:#

-%):#3+#2&%*2+.+)2#-+:#-())B+:#=#1%&%12C&+#A+&:())+3#+:2#6)#-&(*2#8()-%.+)2%3#

<%&%)2*#A%&#3%#3(*#>6*#+)#A6)*2#3%#7*(3%2*()#D

Ce droit est garan2*# 1()16&&+..+)2# +)# A(67%)2# ?# 8%*&+# +@1+A2*()#

:4*3# ?%# 3*+6,# # %6# -&(*2# >64B-*12+# 3%# 1():2*262*()# +)# :()# %&2*13+# 5 # +)# 8%7+6&#

-6# 1*2(?+)# -4('2+)*&# # +2# -+# 8%*&+# 1*&163+&# # -+:# *)8(&.%2*():,# -(16.+)2:,#

:2%2*:2*>6+:# # 1%&,# # &%AA+33+# 3+# $():2*26%)2# # # # ;#3Q+@+&1*1+# -+# 1+# -&(*2# )+#

A+62# A(&2+&# %22+*)2+# =# 3%# 7*+# A&*7B+,# %6@# -&(*2:# -Q%62&6*,# %6@# *)2B&Y2:#

3B<*2*.+:# -+:# +)2&+A&*:+:# +2# %6@# +@*<+)1+:# -+# 3%# :B16&*2B# )%2*()%3+R# 

;#S%#3(*#-B2+&.*)+#3+:#.(-%3*2B:#-Q+@+&1*1+#-+#1+#-&(*2#D,+:2#*31()136R

$4+:2#1+&2%*)+.+)2#:6&#1+##:(13+#1():2*262*())+3##>6+#)(.'&+#-+#-*:A(:*2*():#

légales  dont celles de la loi régissant les télécommunications14 ont été 

B-*12B+:#+)#1+22+#.%2*C&+R

S4%&2*13+#5!#-+# 3%# 3(*# :4+)# 8%*2# 34B1K(#+)#-*:A(:%)2#>6+#G#;#3+:#(AB&%2+6&:#

'B)BU1*%*&+:# -+# 3*1+)1+# (6# -4%62(&*:%2*()# %*):*# >6+# 3+6&:# +.A3(?B:# :()2#

2+)6:# -+# &+:A+12+&# 3+# :+1&+2# -+:# 1(&&+:A()-%)1+:# B.*:+:# A%&# 3%# 7(*+# -+:#

14"#S(*#)/#PEEE"E0#-6#5# #%(`2#PEEE#U@%)2# 3+:# &C<3+:#<B)B&%3+:# &+3%2*7+:#=# 3%#A(:2+#+2#%6@#

2B3B1(..6)*1%2*():,#(AR1*2R,#
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$+2# %&2*13+# *.A(:+# # %6# 2*263%*&+# -+# 3%# 3*1+)1+# 6)+# ('3*<%2*()# 1()1&C2+#

-+# A&+)-&+# -+:# .+:6&+:# A(6&# %::6&+&# 3%# A&(2+12*()# +2# 1()U-+)2*%3*2B# -+:#

*)8(&.%2*():# >64*3# -B2*+)2# :6&# :+:# %'())B:# +)# &+:A+12%)2# 3+:# -*:A(:*2*():#

3B<%3+:#+2#&C<3+.+)2%*&+:#+)#7*<6+6&R#W616)#-B2%*3#)4+:2#1+A+)-%)2#-())B#:6&#

1+:#-*:A(:*2*():#3B<%3+:#+2#&C<3+.+)2%*&+:#>6*#1(..%)-+&%*+)2#1+22+#A(:26&+#

<B)B&%3+#-+# 34(AB&%2+6&#=# 34B<%&-#-+:#-())B+:#)(.*)%2*7+:#-+#:+:#%'())B:R#

_%:##A36:#>64()#)+#1(.A&+)-,##2%)2#3+#2+@2+#+:2#B:(2B&*>6+,##:4*3#)+#:4%<*2#A%:#

+)# 8%*2#-46)+#A&(2+12*()#-+#1()U-+)2*%3*2B#-%):# 3+:# 3*.*2+:#-+:#-*:A(:*2*():#

3B<%3+:#+2#&C<3+.+)2%*&+:#>6*#A+&.+22&%*+)2#34B-*12*()#-46)#%))6%*&+#6)*7+&:+3#

1()2+)%)2#1+&2%*)+:#-+#1+:#*)8(&.%2*():R

S+#2*263%*&+#-+#3%#3*1+)1+#+:2#B<%3+.+)2#%::6O+22*#:+3()#34%&2*13+#P R0##,####+)#

.%2*C&+#-+#A&(2+12*()#-+:#-())B+:#A+&:())+33+:#-+#:+:#%'())B:,##=#34('3*<%2*()#
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La détention, la révélation ou la divulgation ou l’utilisation des  données 
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 Article 21.2.2 Protection des informations nominatives
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+2# 34+@A3(*2%2*()# -+# U1K*+&:# *)8(&.%2*>6+:# &+3C7+# -+# 3%# &C<3+.+)2%2*()# -+:#

2B3B1(..6)*1%2*():#+2,#A%&2%)2,#-+:#:+&7*1+:#-+#2B3B1(..6)*1%2*():#:(6.*:#=#

3%#&B<63%2*()#-4*):2*262*():#>6+#1+#-&(*2#%6&%*2#:6:1*2B+:R

Z3#:+.'3+#'*+)#*1*#>6+,#1(..+#14+:2#3+#1%:#A(6&#3+:#:+&7*1+:#-4%6-*(2+@F 

>6*# :()2# -+:# :+&7*1+:# -+# 2B3B1(..6)*1%2*():# +)# &%*:()# -6# A&(1B-B# -+#

2B3B1(..6)*1%2*():# 62*3*:B# A(6&# %::6&+&# 3+6&# 8(6&)*26&+,# 34+)7+3(AA+# A&*.+#

:6&#3+#1()2+)6#>64+33+#1()2*+)2#+2#1(..%)-+#34%AA3*1%2*()#-6#-&(*2#>6*##36*#+:2#

A&(A&+R#

S+#-&(*2#-+:# 2B3B1(..6)*1%2*():# *)2C<&+# 3+:#:+&7*1+:#-4*)8(&.%2*>6+# #+)#

nuage dans les services de télécommunications dont il range l’établissement 

+2# 34+@A3(*2%2*()# -%):# 3+# &B<*.+# -+# 34%62(&*:%2*()# >6*# +:2# 3+# -(.%*)+#

-4*)2+&7+)2*()#A&(A&+#-+#34%62(&*2B#-+#&B<63%2*()#>6*#+:2#%AA+3B+#-+#1+#8%*2#=#+)#

U@+&#3+:#1()-*2*():#-+#-B3*7&%)1+#+2#-4+@A3(*2%2*()R

$+33+"1*# # -(*2# A6*:+&# -%):# 3+# -&(*2# +)# 7*<6+6&# 3+:# )(&.+:# -+7%)2# &B<*&#

1+:# 1()-*2*():# +2# B.+22&+# 3+# 1%K*+&# -+:# 1K%&<+:# >6*# -(*2# %11(.A%<)+&# 3+:#

%62(&*:%2*():#>64+33+#(12&(*+&%R

$+22+#>6Y2+#-+#)(&.+:#-(*2#A(6&#:4+@+&1+&#:4%AA6?+&#:6&#34+@*:2%)2#3B<%3#+2#

&C<3+.+)2%*&+#>6%)-#'*+)#.Y.+#*3#:+&%*2#3%16)%*&+#+)#:4*):A*&%)2#-+:#<&%)-+:#

-*&+12*():#(88+&2+:#A%&#3+:#A&*)1*A+:#3B<%6@#+)#7*<6+6&R

T2#2(62#-4%'(&-#1+#>6*#+:2#-%):#3%#3B<*:3%2*()#3+#A&(A&+#.Y.+#-6#-&(*2#-+:#

2B3B1(..6)*1%2*():,# :%7(*&,# 3+# &+:A+12# A%&# 3+:# (AB&%2+6&:# %62(&*:B:,# # -+# 3%#

1()16&&+)1+#1%&#2+3#+:2#6)#-+:#3+*2.(2*7#-+#3%#3(*#PEEE"E0#-6#5#%(`2#PEEE>6*##

%A&C:# %7(*&# %8U&.B# # =# :()# 8&()2()# >64+33+%# ;#A(6&# ('O+12*8:,# )(2%..+)2#

F"#S+#-B1&+2# )/)/ 5"0PE,# (AR1*2,# &%)<+# +)# :()# %&2*13+# 0# %3*)B%# ,# >6%2&*C.+# 2*&+2,# -%):# 3+:#

services de télécommunications soumis à autorisation, des services  dits à valeur ajoutée 

62*3*:%)2#-+:#A&(1B-B:#-+#2B3B1(..6)*1%2*():#H:+&7*1+#2B3BAK()*>6+#(6#-+#.+::%<+:#1(6&2:#

-*2:#;#g\g#DJ,# #-B3*7&B:#A%&#-+:#(AB&%2+6&:#>6*#(&<%)*:+)2#A%&#1+#'*%*:#-*7+&:+:#A&+:2%2*():#

-+# O+6@# *)2+&%12*8:,# -4*)8(&.%2*()# -6# A6'3*1# -+:# 6:%<+&:# >6*# ?# &+1(6&+)2R# Z3# ?# %# *1*# %6::*#

6)+#%':(&A2*()# #-+:# &C<3+:#-+# 34+)1%-&+.+)2#-+#1()2+)6# *)8(&.%2*8#+2# 36-*>6+#A%&# 3+#-&(*2#

-+:# 2B3B1(..6)*1%2*():#>6*# 1()U+# 3%# &B<63%2*()#-+# 1+:# :+&7*1+:# =# 34%62(&*2B#-+# &B<63%2*()#

-+:#2B3B1(..6)*1%2*():##>6*#%#1(..+#-+#O6:2+#B.*:#6)#1%K*+&#-+:#1K%&<+:#1(.A(&2%)2#3+:#

1()-*2*():#-+#-B3*7&%)1+#-+#1+:# :+&7*1+:RRS+# :+63# 3*+)#%7+1# 3+:# 2B3B1(..6)*1%2*():#+:2# *1*#

%6::*#3+#A&(1B-B#2+1K)*>6+#7BK*163%)2#3+:#1()2+)6:#36-*>6+:#(6#*)8(&.%2*8:R#
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S+#1()2+)6#>6%)2#=#36*##&+3C7+##-4%62&+:#-(.%*)+:#-+#34%12*7*2B#K6.%*)+,#

1+6@#-+#3%#1&B%2*()#)(2%..+)2#(6#1+6@#-+#34*)8(&.%2*>6+#A(6&#3%#.%)*C&+##+2#

3+:#1()-*2*():#-()2#*3#+:2#*)8(&.%2*:B,#:2(1mB#+2#KB'+&<BR

S%#1():2*262*()##+2#34+@A3(*2%2*()#-+#'%:+:#-+#-())B+:#*)8(&.%2*>6+:,#1%&#

14+:2#-+#1+3%#>64*3#:4%<*2#A(6&#3+#-B1&+2#>6*#3+:#7*:+#*.A3*1*2+.+)2#+)#62*3*:%)2#

34+@A&+::*()# ;#:2(1m%<++2# KB'+&<+.+)2# -+# 1()2+)6# *)8(&.%2*:B#D,# # &+3C7+#

-4%62&+:#:AKC&+:#-6#-&(*2,#+2#A(6&#34*):2%)2,#8%62+,#=#1+#O(6&,#+)#W3<B&*+,##-46)#

-&(*2#-+#34*)8(&.%2*>6+#A&(A&+.+)2#-*2,##-6#-&(*2#1(..6)#+2#-+:#3B<*:3%2*():#

:AB1*U>6+:# =# 34%12*7*2B# B1()(.*>6+# -46)+#.%)*C&+# <B)B&%3+,#.%*:# # )()# -6#

-&(*2#-+:#2B3B1(..6)*1%2*():#%6#:+):#(f#34+)2+)-#3%#3(*#PEEE"E0#A&B1*2B+R

;#g+&7*1+:#-+#2B3B1(..6)*1%2*():#G#2(62+#A&+:2%2*()#*)136%)2#3%#2&%):.*::*()#

(6#34%1K+.*)+.+)2#-+#:*<)%6@#(6#6)+#1(.'*)%*:()#-+#1+:#8()12*():#A%&#-+:#

A&(1B-B:#-+#2B3B1(..6)*1%2*():#D#1Q+:2"="-*&+,#:*#34()#:4+)#2*+)2#=#3%#-BU)*2*()#

A&B1*2B+#-+#2B3B1(..6)*1%2*():##A%&#-+:#A&(1B-B:#A+&.+22%)2#3%#;#2&%):.*::*(),#

B.*::*()#(6#&B1+A2*()#-+#:*<)+:,#-+#:*<)%6@,##-4B1&*2:,##-4*.%<+:,#-+#:():#(6#

-+#&+):+*<)+.+)2:#-+#2(62+#)%26&+,#A%&#U3,#(A2*>6+,#&%-*(B3+12&*1*2B#(6#%62&+:#

:?:2C.+:#B3+12&(.%<)B2*>6+:R#D

$+22+# -BU)*2*()# -6# :+&7*1+# -+:# 2B3B1(..6)*1%2*():# %6&%*2# A(6&# +88+2# -+#

1()8B&+&#%6@#2B3B1(..6)*1%2*():#+2#-()1#%6#-&(*2#>6*#3%#<(67+&)+#6)#A(67(*&#

%22&%12*8#+)2&%*)%)2#-%):#:%#:AKC&+# 2(62+#A&+:2%2*()#>6*# *)136&%*2# 3462*3*:%2*()#

-+:#2B3B1(..6)*1%2*():R

W*):*,#>6%)-#'*+)#.Y.+#6)+#%12*7*2B,#*1*,##;#3+:#:+&7*1+:###-4KB'+&<+.+)2#+2#-+#

:2(1m%<+#-+#1()2+)6#*)8(&.%2*:B#%6#A&(U2#-462*3*:%2+6&:#-*:2%)2:#D#D,#&+3C7+&%*2#

A%&#A&*)1*A+#-+#:()#-&(*2#.%2&*1+,#1+36*#-+#34*)8(&.%2*>6+,##A(6&##1+#>6*#+:2#-+#

:()#('O+2#:2&*12(#:+):6,#3+#8%*2#>64*3:#:4+88+126+)2##;#-%):#3+#1%-&+#-+:#:+&7*1+:#

-*2:#-4*)8(&.%2*>6+#+)#)6%<+#(6#;#13(6-#1(.A62*)<#DD,#3+:#&+)-#O6:2*1*%'3+:#

-6# -&(*2# -+:# 2B3B1(..6)*1%2*():,# # # +)# &%*:()# -6# A&(1B-B# -+# 2&%):.*::*(),#

B.*::*(),#&B1+A2*()##>64+:2#34*)2+&)+2,#:+&7*1+#-+#2B3B1(..6)*1%2*():#:4*3#+)#

+:2#,##)B1+::%*&+.+)2#62*3*:B#-%):#34*)8(&.%2*>6+#+)#)6%<+R

Mais est-ce bien au régulateur des télécommunications de mettre en œuvre 

-+:#A&*)1*A+:#>6+#3%#3(*#PEEE"E0#)+#1()2*+)2#A%:#+2#)+#A+62#1()2+)*&#+)#&%*:()#

-+#:()#('O+2,#+2#-()2#3%#A&6-+)1+#-46)#'()#AC&+#-+#8%.*33+#A(6&#6)#%12+6&#-+##

34*)8(&.%2*>6+#+)#)6%<+#+)O(*)2#3+#&+:A+12#n
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2B3B.%2*>6+,###34*)8(&.%2*>6+,#+)#2%)2#>6+#2+33+,##+:2#6)#-(.%*)+#-*:2*)12#-+:#

2B3B1(..6)*1%2*():# +2# :()# %AA&(1K+# A%&# 3+# -&(*2# &+3C7+# # # -46)+# 1%2B<(&*+#

-+# )(&.+:# &+<&(6AB+:# :(6:# 3+# 7(1%'3+# -+# -&(*2# -+# 34*)8(&.%2*>6+# -()2# 3%#

A&B(116A%2*()#+:2#)(2%..+)2,##.%*:#A%:#:+63+.+)2,#-+#-BU)*&#3+:#1()-*2*():#

-+# 1():2*262*()# +2# -4+@A3(*2%2*()# # -+:# '%:+:# -+# -())B+:# :(6:# 34%)<3+# -+# 3%#

A&(2+12*()#-+:#-())B+:#A+&:())+33+:R

Z3#:4+):6*2#>6+#34*)2&(-612*()#:6'&+A2*1+#-4%12*7*2B:#&+3+7%)2#-+#1+#-&(*2,#-%):#

3+#1K%.A#-4%AA3*1%2*()#-6#-&(*2#-+:# 2B3B1(..6)*1%2*():#A+62# 3B<*2*.+.+)2#

:6&A&+)-&+R

Z3#*.A(&2+#-+#&+7+)*&#=#3%#3(*#PEEE"E0#>6*,#-%):#3+#<3(::%*&+#>64+33+#A(:+#+)#

:()#%&2*13+#]#-BU)*2#3+:#2B3B1(..6)*1%2*():#-+#8%9()#2&C:#13%::*>6+,#&+A&+)%)2#

+)#1+3%#)()#:+63+.+)2##3%#-BU)*2*()#-6#1(-+#-+:#A(:2+:#+2#2B3B1(..6)*1%2*():#

-+# !F5#>64+33+#A&+)-#:(*)#-4%'&(<+&#-%):#:+:#-*:A(:*2*():#U)%3+:#.%*:#%6::*#

3%#-BU)*2*()#>64+)#A&(A(:+#346)*()#*)2+&)%2*()%3+#-+:#2B3B1(..6)*1%2*():R

S4%&2*13+#]#-+#3%#3(*#-*:A(:+#+)#:()#P C.+##2*&+2#

;#[B3B1(..6)*1%2*():#G#2(62+#2&%):.*::*(),#B.*::*()#(6#&B1+A2*()#-+#:*<)+:,#

-+#:*<)%6@,##-4B1&*2:,##-4*.%<+:,#-+#:():#(6#-+#&+):+*<)+.+)2:#-+#2(62+#)%26&+,#

A%&#U3,#(A2*>6+,#&%-*(B3+12&*1*2B#(6#%62&+:#:?:2C.+:#B3+12&(.%<)B2*>6+:R#D

Z3# 8%62# &+2+)*&# *1*# >64*3# &B:632+#-46)+# 2+33+#-BU)*2*()#>6+# 34('O+2#-6#-&(*2#

-+:# 2B3B1(..6)*1%2*():# )4+:2# A%:# 3+# :*<)+,# 34*.%<+,# 34B1&*2,# # 3+# :()# (6# 3+#

&+):+*<)+.+)2,# .%*:# 34(AB&%2*()# -+# 2&%):.*::*()# -+# 1+:# -+&)*+&:,# 1Q+:2"="

-*&+# 3+:#%12*7*2B:#%::6&%)2# 2+1K)*>6+.+)2# # 3%# 2&%):.*::*(),# 34B.*::*()#(6# 3%#

&B1+A2*()IRR##-+#1+:#B1&*2:#*.%<+:#+2#:():R

S%#1()1+A2*()#+2#3%#8%'&*1%2*()#-+#1+:#:():,###*.%<+:#+2###B1&*2:##+2#3%#.%)*C&+#

-()2#*3:#:()2#KB'+&<B:#+2#:2(1mB:#&+3C7+)2#A362c2#-6#-&(*2#-+:#1()2+)6:#>6+#3%#

3(*#A&+)-#'*+)#:(*),#+)#:()#%&2*13+# +&#-4B1%&2+&#-+#:()#1K%.A#A%&#3%#-*:A(:*2*()#

+@A&+::+#:6*7%)2+#G#

;#S%#A&B:+)2+#3(*#:4%AA3*>6+#%6@#%12*7*2B:#A(:2%3+:#+2#-+#2B3B1(..6)*1%2*():#

+2#1+#?#1(.A&*:#3%#&%-*(-*886:*()#+2#3%#2B3B-*886:*()#A(6&#1+#>6*#1()1+&)+#3%#

2&%):.*::*(),#34B.*::*()#+2#3%#&B1+A2*()#=34+@136:*()#-6#1()2+)6#>6*#('B*2#=#6)#

1%-&+#3B<*:3%2*8#+2#&C<3+.+)2%*&+#%AA&(A&*BR#D
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[(62#:+&7*1+#)+#&+3+7%)2#-4%616)#-+:#2&(*:#&B<*.+:##A&B1B-+)2:,#A%&1+#>6+#

)()#7*:B#-%):#3+:#3*:2+:#+@K%6:2*7+:#A&B1*2B+:,##+:2#3*'&+.+)2#B2%'3*#+2#+@A3(*2B#

:(6:#&B:+&7+,#+:2"*3#A&B1*:B,#-+##34%<&B.+)2#-+:#B>6*A+.+)2:#2+&.*)%6@#>64*3#

62*3*:+RH%&2*13+#5#-6#-B1&+2JR

S%#2e1K+#-+#34%62(&*2B#-+#&B<63%2*()#:4%))()1+#%&-6+R

Z3# 36*# *.A(&2+# =# A%&2*&# -+# 3%# -*&+12*7+# <B)B&%3+# -6# -B1&+2# -+# -BU)*&# 3+#

1()1+A2#*)2&(-6*2#A6*:#-4+)#B3%'(&+&#%7+1#A&B1*:*()#3+#&B<*.+#-4B2%'3*::+.+)2#

+2#-4+@A3(*2%2*()R

$+22+# 2e1K+#-+7&%*2# Y2&+# 8%1*3*2B+#A%&# 3+# 8%*2#>6+#A&B%3%'3+.+)2#1():632B+#

A%&# 3+#.*)*:2&+# :6&# 2(62# 2+@2+# &C<3+.+)2%*&+#+)# &+3%2*()#%7+1# 3%#A(:2+#+2# 3+:#

2B3B1(..6)*1%2*():# #%*):*#>64+)#-*:A(:+#3%# 3(*#+)#:()#%&2*13+# 0# #-B&(63%)2#

3+:#.*::*():# -+# 34*):2*262*(),# # 1+33+"1*# %# )B1+::%*&+.+)2# >6+3>6+# *-B+# -+# 3%#

>6+:2*()#+2#:6&2(62#-6#:+):#-%):#3+>6+3#2(62#1+3%##-(*2#Y2&+#&B<63BR

g%):#A&BO6<+&#-+:#-*:A(:*2*():#>6+#34%62(&*2B#-+#&B<63%2*()#A&+)-&%#=#34+88+2##

-4%::6&+&#3%#&B<63%2*()#-+#1+#)(67+%6#:+&7*1+,#*3#)4+:2#A%:#*)62*3+,#%7%)2#>6+#

-4%'(&-+&# 3%#-BU)*2*()#+2# 3%# 2+)+6&#A(::*'3+#-+:#1()-*2*():#-4B2%'3*::+.+)2#

+2#-4+@A3(*2%2*()#>6*#:+&()2#B.*:+:,#-+#:4*)2+&&(<+&,##1%&#1+3%#)+#:+.'3+#A%:#

B7*-+)2#=#A&+.*C&+#76+,#:6&# 3%#A+&2*)+)1+#-6#13%::+.+)2#-+#1+#:+&7*1+#-%):#

1+6@#&+3+7%)2#-+:#2B3B1(..6)*1%2*():#+2#-()1#-+#:%#A&B:+)1+#-%):#6)#-B1&+2#

-4%AA3*1%2*()#-+# 3%# 3(*#PEEE"E0#-6#5#%(`2#PEEE#B2%)2#A&B1*:B#>6+#1+#-B1&+2##

%# A(6&# (8U1+# # -+# A&B1*:+&# 3+:# &B<*.+:#-%):# 3+:>6+3:# -(*7+)2# Y2&+# B2%'3*:# +2#

+@A3(*2B:,# 3+:# &B:+%6@# +2# :+&7*1+:# -+# 2B3B1(..6)*1%2*():# -()2# *3# 8(6&)*2##

3*.*2%2*7+.+)2,#-%):#3+#.Y.+#2+.A:#3%#3*:2+##)(.*)%2*7+R

S+#-B1&+2#+)#1%6:+#%#-()1#A&*:#3+#A%&2*#-B3*'B&B,#+)#3+#1*2%)2#)(..B.+)2#

-%):#3+#1K%.A#-+#3%#&B<63%2*()#-+:#2B3B1(..6)*1%2*():,#-+#1():*-B&+&#;#3+:#

:+&7*1+:# # #-4KB'+&<+.+)2# +2# -+# :2(1m%<+# -+# 1()2+)6# *)8(&.%2*:B# %6# A&(U2#

-462*3*:%2+6&:#-*:2%)2:#-%):#3+#1%-&+#-+:#:+&7*1+:#-*2:#-4*)8(&.%2*>6+#+)#)6%<+#

(6#;#13(6-#1(.A62*)<#D,#1(..+#-+:#:+&7*1+:#-+#2B3B1(..6)*1%2*():R

T)#:()2"*3:#7&%*.+)2#n#

[+33+#+:2#3%#A&+.*C&+#*)2+&&(<%2*()#>6*#7*+)2#=#34+:A&*2,#3(&:>64()#+:2#%7+&2*#

>64+)#-BA*2#-+:# 3*+):#>64+33+#A+62# 2*::+&#%7+1# 3+:# 2B3B1(..6)*1%2*():#(6# 3%#
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Z3#:4+):6*2#>6+#3+#-&(*2#-+:#2B3B1(..6)*1%2*():#:+#-B:*)2B&+::+#(6#-+7&%*2#

3+#8%*&+,#-+#34*)8(&.%2*>6+#=#-*:2%)1+#3(&:>64+33+#)4+.A&6)2+#A%:#A(6&#1+#8%*&+#

6)#A&(1B-B#-+#2B3B1(..6)*1%2*():R

I.ii L’interpellation nécessaire et par défaut du droit des 

télécommunications

dB1&B2B# :+&7*1+# -+# 2B3B1(..6)*1%2*():,# 34KB'+&<+.+)2# +2# 3+# :2(1m%<+# =#

-*:2%)1+# -+# 1()2+)6# *)8(&.%2*:B,# # # # %6# A&(U2# -462*3*:%2+6&:# -*:2%)2:# -%):# 3+#

1%-&+#-+:#:+&7*1+:#-*2:#-4*)8(&.%2*>6+#+)#)6%<+#(6#;#13(6-#1(.A62*)<#D,# *3##

+:2#)B1+::%*&+#-+#1())%k2&+#:()#:2%262#-%):#3+:#&B<*.+:#-4+@A3(*2%2*()#*):2%6&B:#

A%&#3%#3(*#PEEE"E0#A&B1*2B+R

Z3# *.A(&2+#-+# :%7(*&# +)#A&+.*+&# 3*+6#>6+# 3%# 3(*#PEEE"E0#-6#5#%(`2#PEEE#

U@%)2# 3+:# &C<3+:# &+3%2*7+:# =# 3%# A(:2+# +2# %6@# 2B3B1(..6)*1%2*():# &%)<+# 3+:#

:+&7*1+:#-+# 2B3B1(..6)*1%2*():#-%):#A36:*+6&:# &B<*.+:# #-4B2%'3*::+.+)2#+2#

-4+@A3(*2%2*()R#

S+#A&+.*+&#-+#1+:#&B<*.+:,#3+#A36:#3(6&-#-6#&+:2+#A%&1+#>6+#3+#A36:#&B<63B,#

+:2# 1+36*# -+# 3%# 3*1+)1+#(12&(?B+#A%&# -B1&+2# +@B162*8# =# 3%# :6*2+# -46)# %AA+3# =#

3%# 1()16&&+)1+# # +2# -%):# 3+>6+3# +:2# &%)<B# A&*)1*A%3+.+)2# 34B2%'3*::+.+)2# +2#

34+@A3(*2%2*()#-+#&B:+%6#-+#2B3B1(..6)*1%2*():#(67+&2:#%6#A6'3*1#+2#-B3*7&%)2#

+)2&+#%62&+:#-+:#:+&7*1+:#-+#2B3BAK()*+R#$+#-B1&+2#+@B162*8#+:2#%11(.A%<)B#-6#

1%K*+&#-+:#1K%&<+:#1(.A(&2%)2#3+:#1()-*2*():#-4B2%'3*::+.+)2#+2#-4+@A3(*2%2*()#

-6#&B:+%6R

Le second régime est celui de l’autorisation dont la délivrance est dévolue 

A%&#3%#.Y.+#3(*#=#34%62(&*2B#-+#&B<63%2*()##*):2*26B+#+)#:()#%&2*13+## ER

S+:# 1()-*2*():# -4B2%'3*::+.+)2# +2# -4+@A3(*2%2*()# -+:# :+&7*1+:# :(6.*:# =#

%62(&*:%2*()##:()2#U@B:#A%&#34%62(&*2B#-+#&B<63%2*()###&+):+*<)+#34%&2*13+#0!#-+#

3%-*2+#3(*R

Z3#:4+):6*2#>6+#3+:#1%K*+&:#-+:#1K%&<+:#1(.A(&2%)2#1+:#1()-*2*():#:()2#%*):*#

34o67&+#-+#1+22+#*):2*262*()#>6*#A(::C-+#6)+#1(.AB2+)1+#A3+*)+#+)#3%#.%2*C&+R#

S+#2&(*:*C.+#&B<*.+#+:2#1+36*#-+#3%#:*.A3+#-B13%&%2*()#-()2##3+#-B1&+2#A&B1*2B#

1(.A(&2+#+)#%))+@+#6)+#3*:2+#3*.*2%2*7+R



P!

Les contrats d’informatique dématérialisée

 !"!""2#3%&#($(4%+5&#.%#.(6+"5"*+#.%#$7#'89$%4%+575"*+#

S+# -B1&+2# A&B1*2B# 1(.A(&2+# +)# 1&+6@# -%):# 34*)2*263B#.Y.+# -+:# :+&7*1+:#

*)2&(-6*2:##:(6:#34%AA+33%2*()#;#HRRJ:+&7*1+:#-4KB'+&<+.+)2#+2#-+#:2(1m%<+#-+#

1()2+)6#*)8(&.%2*:B#%6#A&(U2#-462*3*:%2+6&:#-*:2%)2:#-%):#3+#1%-&+#-+:#:+&7*1+:#

-*2:#-4*)8(&.%2*>6+#+)#)6%<+#(6#;#13(6-#1(.A62*)<#D,#>6+3>6+:#B3B.+)2:#-+#

-BU)*2*()R

W*):*,#1+&2%*):#-+:##B3B.+)2:#>6+#1(.A(&2+#1+2#*)2*263B#:+#&+2&(67+)2#'*+)#

-%):#1+33+,#6:6+33+,#>6*#7*+)2#-4Y2&+# +@%.*)B+#A36:#K%62#-%):# 3%#.+:6&+#(f#

34()#?#&+2&(67+#34B3B.+)2#&+3%2*8#=#34KB'+&<+.+)2#+2#%6#:2(1m%<+#-+#1()2+)6#

*)8(&.%2*:B,#3%#>6%3*2B#-462*3*:%2+6&###-*:2%)2#-6#13*+)2#62*3*:%2+6&,#+2#3+:#:+&7*1+:#

-4*)8(&.%2*>6+R

$4+:2#6)+#-BU)*2*()#*)7(3()2%*&+#A6*:>6+#2+3#)4+:2#A%:#34('O+2#-+#34%O(62#-+#

1+#:+&7*1+#A%&#3+#-B1&+2#>6*#:+#1()2+)2+#-+#3+#.+)2*())+&#A%&.*#3+:#:+&7*1+:#

soumis à autorisation du  régulateur des télécommunications, mais elle 

&+):+*<)+#:6&#3+#8%*2#>6+,#&C<3+.+)2%2*()#+@A&*.%)2#6)#'+:(*),#+33+#?#A&(1C-+##

%7+1# 3+# A&%<.%2*:.+# >6*# 1():*:2+# =# -B:*<)+&# 6)# AKB)(.C)+# +)# 3*<)+# >6*#

2&%):8C&+# -+:# 1()2+)6:# *)8(&.%2*:B:# 7+&:# -+:# 62*3*:%2+6&:# -*:2%)2:# # =# 2&%7+&:#

Z)2+&)+2,#7BK*163+#>6*#-*:2*)<6+#34*)8(&.%2*>6+#+)#)6%<+#-4%62&+:#A&(1B-B:#-+#

<+:2*()#=#-*:2%)1+#2+3:#>6+#34*)8(<B&%)1+#>6*#(88&+#3+:#.Y.+:#:+&7*1+:##<+:2*()#

-B3(1%3*:B+#-6#:?:2C.+#-4*)8(&.%2*()#-4%62&6*#:%):#3+#:+1(6&:#-+#.(?+):#-+#

2B3B1(..6)*1%2*():#2+3:#>64Z)2+&)+2R^

$+22+# -BU)*2*()# &C<3+.+)2%*&+,# (6# 1+# >6*# +)# 2*+)2# 3*+6,# B)6.C&+# -()1#

:68U:%..+)2#-4B3B.+)2:#A(6&#A&B2+)-&+#1*'3+&#3+:#:+&7*1+:#-+#13(6-#=#2&%7+&:#

3462*3*:%2+6&#-*:2%)2#>6*#+:2#3+#13*+)2##?#&+1(6&%)2,#34KB'+&<+.+)2#+2#3+#:2(1m%<+#

-+# 1()2+)6:# *)8(&.%2*:B:# >6*# +:2# <B)B&B# )B1+::%*&+.+)2# A%&# 3%# <+:2*()# =#

-*:2%)1+#-%):#:+:#:+&7+6&:#-+:#1()2+)6:#-+:#2*+&:#13*+)2:R#

$3%*&+.+)2,# 3+#-B1&+2# :+.'3+&%*2#B7(>6+&*.A3*1*2+.+)2# *1*# 34*)8(<B&%)1+,#

.%*:#-%):#3%#.+:6&+#(f#*3#:*26+#1+:#(AB&%2*():#-%):#3+#1()2+@2+#-+#34*)8(&.%2*>6+#

+)#)6%<+,#*3#3*.*2+#7*:*'3+.+)2#:()#1K%.A#-4%AA3*1%2*()#%6#:+&7*1+#-+#13(6-#

1(.A62*)<R#

^"#g6&#34*)8(<B&%)1+##7(*&#:6A&%#)(2+#)/P,#3+:#-BU)*2*():#A&(A(:B+:#A%&#3+:#%62+6&:



Revue Algérienne des Sciences Juridiques, Economiques et Politiques

P]

$+22+#2?A(3(<*+#%#A6#:4B2%'3*&#+2#:+#1():2&6*&+#=#A%&2*&#-+:#-*88B&+)1+:#>6*#

:BA%&+)2#1+:#-*7+&:+:#.(-%3*2B:#-6#:+&7*1+R

T33+#)+#-(*2#1+A+)-%)2#A%:#8%*&+#A+&-&+#-+#76+#3+:#B3B.+)2:#:6&#3+:>6+3:#1+:#

-*7+&:#2?A+:#:+#&+O(*<)+)2,#=#:%7(*&#3+:#1%&%12C&+:#1(..6):#3+:#6)*::%)2#>6*#

:()2#A&*)1*A%3+.+)2#3%#-B3(1%3*:%2*()#-+:#:+&7*1+:#(88+&2:#+2#34KB'+&<+.+)2#=#

-*:2%)1+#-+:#-())B+:#-+#34+)2&+A&*:+#>6*#&+1(6&2#=#1+#2?A+#-+#:+&7*1+:R

S+:# %7%)2%<+:# >6+# 1+22+# 8(&.+#-+# :+&7*1+:# A&(16&+# %6@# +)2&+A&*:+:# :()2#

*)-B)*%'3+:R

$+:# %7%)2%<+:# :()2# 6)+# &B-612*()# -+:# 1(`2:# A(6&# 34+)2&+A&*:+# >6*# ?#

&+1(6&2#>6+33+#>6+#:(*2#3%#2%*33+#-+#1+33+"1*#-%):#3%#.+:6&+#(f#+33+#3%#-*:A+):+#

-4*)7+:2*&#-%):#34%1K%2#-+#3(<*1*+3:,#34%1>6*:*2*()#-+#.%2B&*+3#*)8(&.%2*>6+##+2#

:%#.%*)2+)%)1+,#>6*#:()2#A&*:#+)#1K%&<+#A%&#3+#A&+:2%2%*&+#-+#13(6-#8(6&)*::%)2#

6)+# :(362*()# <3('%3+# >6*# A+&.+2# %6# 'B)BU1*%*&+# -6# :+&7*1+,# .(?+))%)2# 3+#

A%*+.+)2#-+:# :+63:# 1(`2:#-46:%<+#-+:#.(?+):#+2# *)8&%:2&6126&+:# 2+1K)*>6+:#

.*:+:# 1()2&%126+33+.+)2# =# :%# -*:A(:*2*()R# S+# 1%&%12C&+# 1(.AB2*2*8# # +2# -()1#

.(-*>6+#-+#1+:#1(`2:#A&(7*+)2#-6#8%*2#>6+#3+#A&+:2%2%*&+#.626%3*:+#:+:#B3B.+)2:#

-4*)8&%:2&6126&+#+)2&+#-*7+&:#'B)BU1*%*&+:R

d%):#34B)6.B&%2*()#-+:#%7%)2%<+:#-6#13(6-,###*3#8%62#1*2+&#3%#:*.A3*U1%2*()#

-+# 3%# <+:2*()# >6*# %# A(6&# 7+&26# -4+@()B&+&3+# 'B)BU1*%*&+# -+:# 1()2&%*)2+:# +2#

-+#3%#.%*)2+)%)1+#-+:#&+::(6&1+:#*)8(&.%2*>6+:#*)2+&)+:##+2#-+:#-BA+):+:#-+#

8(&.%2*()#*)KB&+)2+:,#A(6&#36*#A+&.+22&+#-+#:+#1():%1&+&#=#:()#.B2*+&#-+#'%:+R

Le cloud assure aussi  comme avantages au client une meilleure 

-*:A()*'*3*2B# -+# :+:# %AA3*1%2*():# -+# )4*.A(&2+# >6+3# +)-&(*2# (f# 3462*3*:%2+6&#

%62(&*:B#=#?#%11B-+&#A%&.*#:+:#+.A3(?B:#:+#2&(67+,##A(6&76#>646)+#1())+@*()#

*)2+&)+2#%11+::*'3+#36*#:(*2#%::6&B+#1%&#*3#+:2#+@*<B##1()2&%126+33+.+)2#>6+#3+#

A&+:2%2%*&+#.+22+#+)#A3%1+#3+:#1()2&c3+:#)B1+::%*&+:#=#A&(16&+&#1+22+#%::6&%)1+#

&%*:())%'3+#-4%11C:#-%):#-+:#1()-*2*():#)(&.%3+:#+2#:*.*3%*&+:#=#1+33+:#>6*#

:()2#:2*A63B+:#-%):#3+:#1()-*2*():#<B)B&%3+:#+@A(:B+:#+2#3+:#1()2&%2:#A&(A(:B:##

A%&#3+#A&+:2%2%*&+#-+#:+&7*1+R

W#1+22+#-BU)*2*()#6:6+33+#-()2#3+#:*.A3+#B)()1B#-+:#B3B.+)2:##%#A+&.*:#-+#

-())+&#6)#%7%)2"<(`2#-+#1+&2%*):#-+:#A&('3C.+:#O6&*-*>6+:#>6*#)+#.%)>6+&()2#

A%:#-4B.%*33+&#3%#-B3*7&%)1+#-+#1+#:+&7*1+,#*3#)4+:2#A%:#*)62*3+###-+#1()8&()2+&#

1+33+##-6#-B1&+2#A&B1*2BR



PF

Les contrats d’informatique dématérialisée

S+#:+&7*1+#-4*)8(&.%2*>6+#+)#)6%<+#+:2# 3Q+@A3(*2%2*()#-+# 3%#A6*::%)1+#-+#

1%3163#(6#-+#:2(1m%<+#-+#:+&7+6&:# *)8(&.%2*>6+:#-*:2%)2:#A%&# 3Q*)2+&.B-*%*&+#

-Q6)# &B:+%6,# <B)B&%3+.+)2#*)2+&)+2R#$+:# :+&7+6&:# :()2# 3(6B:# =# 3%# -+.%)-+,#

3+# A36:# :(67+)2# A%&# 2&%)1K+# -Q62*3*:%2*()# :+3()# -+:# 1&*2C&+:# 2+1K)*>6+:#

HA6*::%)1+,#'%)-+#A%::%)2+,#+21RJ#.%*:#B<%3+.+)2#%6#8(&8%*2R#

g+3()# 3%# -BU)*2*()# -6#p%2*()%3# Z):2*262+# (8# g2%)-%&-:# %)-#

[+1K)(3(<?#HpZg[J,# 3+#13(6-# 1(.A62*)<#+:2# 3Q%11C:# 7*%# 6)#&B:+%6# -+#

télécommunications, à la demande et en libre-service, à des ressources 

*)8(&.%2*>6+:#A%&2%<B+:#1()U<6&%'3+:R#Z3#:Q%<*2#-()1#-Q6)+#-B3(1%3*:%2*()#-+#

3Q*)8&%:2&6126&+#*)8(&.%2*>6+R

S+:#<&%)-+:#+)2&+A&*:+:#-6#:+12+6&#*)8(&.%2*>6+#8()2#3%#A&(.(2*()#-6#13(6-#

1(.A62*)<,# >6*# 1():2*26+# 6)# *.A(&2%)2# 1K%)<+.+)2# -+#A%&%-*<.+#-+:#

:?:2C.+:#*)8(&.%2*>6+:,#O6:>6+"3=#1():2*26B:#-+#:+&7+6&:#:*26B:#%6#:+*)#.Y.+#

-+#3Q+)2&+A&*:+R

S+#13(6-#:+#-B13*)+#+)#(62&+#+)#6)+#2?A(3(<*+#-+#:+&7*1+:#-*:2*)12:R

Z3#+@*:2+#3+#$3(6-#-*2#-+#;#:(82q%&+#%:#%#:+&7*1+#D##1())6#:(6:#34%1&()?.+#

g%%g>6*#A(&2+#:6&#6)+#(88&+#-+#3(<*1*+3:#+)#3*<)+#1(..+#*3#+)#*&%*2#-46)#:+&7*1+#

-+#.+::%<+&*+#(6#-46)#3(<*1*+3#-+#'6&+%62*>6+R

S+#13(6-#:+#&+2&(67+#%6::*#:(6:#6)+#8(&.+#-*2+#;#A3%28(&.#%:#%#:+&7*1+#D#

A36:#1(..6)B.+)2#%'&B<B+)_%%g,#-%):#3+>6+3#3+#A&+:2%2%*&+#-+#13(6-#(88&+##

-+:# %AA3*1%2*():# *)2B<&B+:# +)# 3*<)+# 1(..+#6)+#Ta_5# =# 34+88+2# -46)*U+&# 3+#

:?:2C.+#-4*)8(&.%2*()#-6#13*+)2##A%&#34*)2B<&%2*()#-+:#-*88B&+)2+:#8()12*():#-+#

34+)2&+A&*:+#-6#13*+)2#%62(6&#-46)+#'%:+#-+#-())B+:#6)*>6+R

j)#3+#&+2&(67+#+)U)#:(6:#3%#8(&.+#-*2+#;#Z)8&%:2&6126&+#%:#%#:+&7*1+#D#HZ%%gJ#

>6*,#1(..+#:()#)(.#34*)-*>6+#%#2&%*2##=#6)+#(88&+#-4*)8&%:2&6126&+:#+)#3*<)+#

A&(A(:%)2#3%#.*:+#=#-*:A(:*2*()#A%&#3+#A&+:2%2%*&+#-+#13(6-#%6#A&(U2#-6#13*+)2,##

-+# :+:# &+::(6&1+:# *)8(&.%2*>6+:# 7*&26+33+:# +)# 1%3163# # (6# :2(1m%<+# +)# 3*<)+#

1(..+#3+:#:+&7+6&:,#3+:#A&(1+::+6&:#+2#:()#*)8&%:2&6126&+#&B:+%6R

5"# %1&()?.+# -+# 34+@A&+::*()# %)<3%*:+# ;#T)2+&A&*:+#a+:(6&1+# _3%))*)<#D# ,# >6*# :+# A&B:+)2+#

1(..+#6)#A&(<*1*+3#-+#<+:2*()#*)2B<&B,##-6#:?:2C.+#-4*)8(&.%2*()#-+#34+)2&+A&*:+,#A+&.+22%)2#

6)#A%&2%<+#-+:#-())B+:#+)2&+#2(6:#:+:#:+&7*1+:#+2#-BA%&2+.+)2:R



Revue Algérienne des Sciences Juridiques, Economiques et Politiques

P^

:4%::6&+&# -%):# 6)# A&+.*+&# 2+.A:# -+# 3%# A+&2*)+)1+# -+# :()# +)1%-&+.+)2# A%&#

3+#-&(*2#-+:# 2B3B1(..6)*1%2*():#=# 3%# 36.*C&+#-+#:%#-BU)*2*()# HZJ#%7%)2#>6+#

-4%)%3?:+&#3+#&B<*.+#O6&*-*>6+#1(&&+:A()-%)2#=##1+22+#%12*7*2B#)(2%..+)2#%6@#

&*:>6+:#>6+#3+#13(6-#1(.A62*)<#&+1C3+#HZZJ
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Les contrats d’informatique dématérialisée

    

Les contrats d’informatique dématérialisée (Cloud 

Computing),  entre régulation  et protection 

contractuelle.

;'#<=>74%.#?*-6@#A%&&7"

Maître de conférences à la Faculté de droit 

de l’Université d’Alger 1

A la  liste limitative des services de télécommunications soumis à régulation,  

3+# -B1&+2# )/# #  5"0PE#-6# 0#-B1+.'&+# PE 5#U@%)2# 3+# &B<*.+#-4+@A3(*2%2*()#

%AA3*1%'3+# =# 1K%>6+# 2?A+# -+# &B:+%6@,# ?# 1(.A&*:# &%-*(B3+12&*>6+:# # +2# %6@#

différents services de télécommunications 1, vient d’ajouter les services 

-4KB'+&<+.+)2#+2#-+#:2(1m%<+#-+#1()2+)6#*)8(&.%2*:B#%6#A&(U2#-462*3*:%2+6&:#

-*:2%)2:#-%):#3+#1%-&+#-+:#:+&7*1+:#-*2:#-4*)8(&.%2*>6+#+)#)6%<+#(6#;#13(6-#

1(.A62*)<#DR

$4+:2# 3=# 6)# :+&7*1+# 2(62# =# 8%*2# )(67+%6# -%):# 34+)1%-&+.+)2# # # O6&*-*>6+#

+@*:2%)2# -+:# # # %12*7*2B:# # &+3+7%)2# -+:# # 2+1K)(3(<*+:# -+# 34*)8(&.%2*()# +2# -+:#

2B3B1(..6)*1%2*():#+)#W3<B&*+R

d%):# 3%# .+:6&+# (f# 1+22+# %12*7*2B# +:2# 6)# A&(3()<+.+)2# -+# 1+# >6+# 34()#

dénomme l’infogérance2,#:+&7*1+#*)8(&.%2*>6+#A%&#+@1+33+)1+,#*3#*.A(&2+#-+#

1"i(&%-A#)/#^]#-6#PF#-B1+.'&+#PE 5,#AR E

2"#g6&#34*)8(<B&%)1+##7(*&#S%.?,#droit du numérique,#(AR1*2,>6*#-BU)*2#34*)8(<B&%)1+#1(..+#

;#6)#:+&7*1+##HIJ#&B:632%2#-+#34*)2B<&%2*()#-46)#+):+.'3+#-+#:+&7*1+:#B3B.+)2%*&+:,#7*:%)2#=#

1()U+&#=#6)#A%&2+)%*&+#*)8(&.%2*>6+#2(62#(6#A%&2*+##-46)#:?:2C.+#-4*)8(&.%2*()#-6#13*+)2#-%):#

3+#1%-&+#-46)#1()2&%2#A36&*%))6+3,#=#'%:+#8(&8%*2%*&+#%7+1#6)#)*7+%6#-+#:+&7*1+:#+2#6)+#-6&B+#

-BU)*+#Hp(&.+#Wtpja##u_##v##̂ F#"]E "# J#+2#>6*#%O(62+#>6+#gwp[T$#H1K%.'&+#A%2&()%3+#-+:#

:(1*B2B:#-+#:+&7*1+#+2#-4*)<B)*+&*+#*)8(&.%2*>6+#3+#-BU)*2#1(..+#6)#;#T):+.'3+#-4%12*7*2B:#

-+#:+&7*1+:#1():*:2%)2##+)#3%#A&*:+#+)#1K%&<+#A%&2*+33+#(6#2(2%3+#-+#3%#8()12*()#*)8(&.%2*>6+#

-46)+# +)2&+A&*:+R# S%# ggZZ# A+62# &+A&+)-&+# %7+1# (6# :%):# -B3(1%3*:%2*()# 2(62# (6# A%&2*+# -+:#

&+::(6&1+:#*)8(&.%2*>6+:#A(6&#%::6&+&#3%#<+:2*()#-+#34%12*7*2B#*)8(&.%2*>6+##1(&&+:A()-%)2+#

-%):#3+#1%-&+#-46)+#&+3%2*()#A36&*%))6+33+#%7+1#6)#+)<%<+.+)2#:6&#3+:#&B:632%2:R


