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Abstract: This research paper aims to address the issue of the legal system for
compulsory licensing of patent exploitation in light of Ordinance 07-03 relating to patents,
as this legal mechanism comes to alleviate the burden of the monopoly right enjoyed by
the patent owner; This is in order to confront and limit cases of his arbitrariness and
failure to use his exclusive right sometimes, and to achieve the public benefit at other
times.

In order to achieve a balance between the legitimate interest of society
and the just rights of the inventor, the legislative will necessitated the availability
of a number of objective conditions with the need to pursue a specific
procedural endeavor, so that the competent authority can take the decision of
compulsory license to exploit the patent, this decision that would have legal
effects of relevant important economic dimension.

KEY WORDS: Patent, exploitation of invention, compulsory license, patent holder,
compulsory licensee, National Institute of Industrial Property
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8 Chehrit Kamal, L'Organisation Mondiale Du Commerce, Collection Guides-Plus,
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Droit/Economie internationale, Bruxelles, Larcier, 2014, n°5 et s.

19 Ainsi, Roubier reconnaissait que la protection par brevet correspond :« & une
idée de justice en faveur du créateur, mais plus encore a une pensée d’intérét
social, pour obtenir, en échange du droit concédé, la révélation du secret de
I'invention, qui doit profiter au progrés

industriel du pays », Roubier(P), Le droit de la propriété industrielle, Tome 2,
Paris, Sirey, 1954, p.3, n°127.

20 yamthieu(S), Brevet et politiques de développement: Regards sur
I'exploitation locale des droits, Revue internationale de droit économique,
2014/4 t. XXVIII | pages 453 a 469.
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