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The authority of the judge in making conciliation in
repediation lawsuit( a comparative study )

(%) Jas dslay

(%) bl s .5y g38al) 5L © iyl s

2019/07/13 :Jid) Jgd s 2019 (04 [10:JWa) Jluwy) sl

tuaidlall

Loyl elgih o DR lin o aey o)l ad ity 43 13gh dngles die oo Ble s alA1) )
ol o LSe dadl b 05 Ll Bl o (e il agdl ayg @lalls g3l Lim) Jaljudl 8 D)
Ol e 54 sl i s llige w3l Lelh e Leag) e dag)l dallier mlill o3l gylal
Jaeadl 53] (5l Gaiall 1984 diw 55y 09 Gilsall 21404 ale (Lna)09 b 301 1-84,
0 (30 49 B3l g atx Bl 03y ke omldls 2005 s 27 3 2ol 0205 el asially
il DAY Gaedly (5n el BLaill mns laydieg e mlaal) dlglae elals paldll a3 1) ¢ gilal
b plall shal of el ddal) b mlall ehal co ity Ul & mlall shal of WSegisn s shal
il laaas alal) 8 mlall el 5aa Lol shall 30 pe Lidlas cllly ¢ el DG a5 52 2220 Db

) ALY Blmally Al aglell IS (aly 0 2eal) 1 Ghas dasls AN Zid) o )51 U ¢ JLS ASLas ()
kamelbaakia@gmail.com : s <Y
Pt AN ) Auadla) Blanlly Aslus) aslall A0S AL o sanl] Ol Aasls Jll s L5980l 53 (%)

amalgemeaux@gmail.com



mailto:kamelbaakia@gmail.com

183

A 5i\AY bl yall Adaa
(A5l Daally b o daaly — Al gadl g Babsadl i (6 8ol AaSane Lpalas 4 93 Asale Uaa
ISSN 2437-0304
EISSN: 2602-5108
2015- 3039 S5 glay) &8,
207 182 :0a 21440 Jisé [2 2019 [olss :Aiall A 12l Cualdl) :alaal)

" (Ale Auy) il geea b mlall slhaf (A paldl) Al " s Glgin Jlia ol b 8 iSal) 30 i) @il ¢Jlas Aslay

O 230 O @l godall ad 4y Gllas ozl of 3 saall 850 L) ADle Y oSk Lad Ledl 2D
gyad) eyl Gany Ajlee Aul 138 Jag b beiie ¢ 2lal) 8 xlall el B

— il gyl zhall ehal-lisili —audluy) dapil slgi — adal) — ald) Akl dgalidal) clals)
. gf’)’d‘ t)&»d\

Summary :

repediation « Khula» is a set-off contract,that is why mutual consent is conditioned.Although
discrepancy among lIslamic jurists and experts to set the agreement of the husband with the
repediation ,they agree on mutual consent as a condition in the exchange.Besides, the Algerian
legislator requires the judge to repediate the wife of her husband just by asking for repediation
‘Khula’.This is according to the article 54 of the Algerian family code number 05-02. The judge is
bound by this article .In spite of the article 49 of the same code that restrict the judge to make and try
conciliation which is considered by some judges vital measure ,others don’t.Morover conciliation in
divorce differs from conciliation in repediation.Making conciliation in divorce limited by a period of
time of three months and this is according to the waiting period of the woman,the period prescribed
by Islamic law for a woman during which she may not remarry after being widowed or
divorced.However the period of conciliation in repediation is determined by legislator by three
months too,but this has no relation with the prescribed waiting period as the husband has not divorced
his wife .Therfore the Algerian legislator should prolong the period of making conciliation in
repediation. Including in my research a comparison with some Arabic legislations

Keywords: Jurisdictional power - Khula - Islamic jurisprudence - law -make reconciliation -
Algerian legislator - Arabian legislator
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