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Abstract:

This study aims to showing the practical scientific value of “permissive
reasons”, as reasons that deny their existence the cause of criminalization, as they
disrupt the criminal text and stop working with it; And according to it, the
prohibition of the acts criminalized by the text is lifted as an exception, and the
criminalization returns to its origin after its demise. This meaning is almost close
to Islamic Sharia and Algerian law, but the scope of its legal use is narrow; It is
used only within the framework of the Penal Code, which is related to the penal
system; As for Islamic Sharia, it uses it in matters of necessities In acts of
worship, transactions, and felonies.

The reasons for permissibility are based on the text containing the cases that
are included as an exception to the criminal text, which are limited and indicated

by text, so that they cannot be invoked by the judiciary, and are also based on the
interest worthy of protection represented in the preponderant right within the
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framework of the purposes of Islamic Sharia, and the legal rule of the right of
society It requires protection.

Keywords: Permissibility, reasons, justification, necessity, emergency
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