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The principle of the right to defense as a guarantee of the fair trial in
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Abstract:

The enjoyment of human being with a fair trial is one of the basic rights guaranteed by
constitutions and regulated by legislation, both in terms of their equality before the
judiciary, or in terms of enabling individuals to defend themselves fully, or their right to
pursue disputes, appeal, and object to judicial rulings before the higher judicial
authorities. The aim of this study is to reveal the extent to which the principle of the
right to defense for a fair trial is achieved in an administrative case, how the
administrative judge contributes to its implementation, this is through the powers
granted to him in the conduct of the administrative case, which is due to the specificity
and nature of the administrative dispute, which would preserve the rights and freedoms
of individuals from the arbitrary administration, it has an impact on the litigants
enjoying a fair trial.

Keywords: Right to defense; fair trail; administrative lawsuit; Administrative judge;
judicial rulings.
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1. H. OBERDORFE, I’exécution par I’administration des décisions du juge administratif, Thése
Doctorat, Paris2, 1981, p.226.

VLS Bty W) e e B e IS il 0" 0T e coas @) 2020 2 s e 2/178 55U s -2

322 P 42017 cj\}%-\ crk«j\} Z&UQU L;.,UM Jb c;\};,'\ ‘:2 g\.&.ﬂ\ J&‘ O\.:;-w (Aot ;}3’\#-‘ 3

191 o et S s @l ol sl 3 Aommsndl S ¢l Sl s e =

108



W Cande Bl (Sl s

05 O BLAYL cduadl (3 e Vlg JBCY) 28, oan 2hLe SOl 130 ¢ Sladll (S e e 1a-

2o g aoss Y Ol a1 00 0 sl sl o2 5wy 18 ey

U5 iy Ly aSal) Blagl IS7 susens G asladll ol il ¢ ead sie 50Y) )5 Lakis Logasy
o8 Ay by i T AL (90 o ATz oLl pSTL 0¥ el Dbl ()oY 2l
St A) 8)1sY1 Jlmel iz OF (g)lsY) olall
Sl (.SA-\ i Al Olewd) gyl oW wllals 2.2.3

sladll ol B (3 Jledy Ak Loks Olaa) by toolin psles o oWl gadl o>
ol dl gl s iy L ah)p adlad Olea) 208 el (YY) o) pian OF ot St (5)5Y)
deid s Lo Tarally 1Y) dgren (8 o8 b plasand (oY) (S 5dy if RS jogan sLadl
Ju
rdhadid) Olowa) 81 dlales plsein! -

15 (a5Lad )3 sda ol sLiadll T VL 08B (ol ade an § 350 plgY (glsY) ol ammg o O]
A4 gl o O Sladl) 0l Liay ¢ Sliadll (S duds ) L 13) LSl &2 Yy bl e ke OIS
Sl Y asld piad imgsy S ollalidl o Jadll T Lol il sie 1)t 3) i) aidll (3 op5in
odd OLS s (i sY) ssedl & akoldlly 35lal) aladl) a1 das e 5bY) L e o Lo 35024
Y o Ay o Tug Sladl ey § allaill s g Bl SU g Bk e dld) LayBT Ll
B alsh

3 bt ol ki L Doy i pladl (g Jladlly gl sl 5B am Ak g Ul

e L 50 el g e 3B 8 e V1 e O s gyoY) ol a2y oLt s

469 (.1997 Iz J&»Y\ ) Ll SL‘:«AA (.:\.‘ »U‘ > Gw d 2.1 \J‘)" \g.’:ﬁ‘ cu&& WLJ (S~ —1
e 3) 2 ") 9 S )2l e .

464 o o} i =2

3 - Le juge administratif Frangais justifie de ne pas adresser des injonctions a une autorité

administrative par le principe de séparation des pouvoirs. Voir dans ce sens les arréts suivant

suivants : Arrét du 04/02/1976, Aff. Elissonde, Req. n°92742 ; Arrét du 11/05/1984, Aff.

Pebeyere, Req.n® 36592. Voir le site: https://www.conseil-etat.fr/ressources/consulté le
27/9/2020.
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