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Burden of proof in civil and electronic transaction
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Abstract: (Do not exceed 150 words)

The organization of the rules is essentially linked to the determination of which of the
Litigants bears the burden of proof because the fate of the case depends on it in practice.
There are those who considered the burden of proof from the system that cannot be
modified and another who consider that the burden of proof is one of the objective
Rules that can be modified. First, we will discuss the general rules governing the
burden of proof, Then we move on to determine the burden of proof in electronic
transactions, especially with its wide spread and the emergence of what is known as the
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electronic signature and the performer of electronic certification services, which led to a
radical shift in the concept of the burden of proof.

It is clear that the traditional rules have become insufficient to regulate the burden of the
Proof, Consequently, the Algerian legislature must amend its provisions in this area
Furthermore, , it must be explicitly stated that the product cannot be included in its
contracts with the consumer, provided that the burden of proof is transferred to the
consumer, and considered to be arbitrary conditions

Keywords: burden of proof, civil transactions, electronic transactions, electronic
signature.
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L Art 10 du code civile : " Chacun est tenu d'apporter son concours a la justice en vue de la
manifestation de la vérité."

2 Art 212-1 code de la consomation :" Dans les contrats conclus entre des professionnels et des
consommateurs, sont de maniere irréfragable présumées abusives, au sens des dispositions des
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objet ou pour effet de :

"... 12° Imposer au consommateur la charge de la preuve, qui, en application du droit
applicable, devrait incomber normalement a l'autre partie au contrat.
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civile, Thése doctorat, faculté de droit, Toulouse, 1980.

— Elise DARAGON , droit de la preuve et informatique, thése de doctorat,
faculté de droit, université Grenoble, 1996.

— Henri Alterman, les cartes bancaires et la preuve, petites Affiches, 29 mai
1996.
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