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Abstract

Legally established contracts require contractors to execute them in good faith,
Because of their relevance to practice, contract fraud has threatened the stability of the
contract and the integrity of civil transactions. The Algerian legislature has attached
particular importance to protecting the creditor from the debtor’s actions. As he
arranged the responsibility of the latter when he renounced the implementation of his
contractual obligation. In principle, the responsibility lies with the debtor, whatever the
degree of the contractual error he committed, but it is conceivable that the contractual
error is associated the fraud, And the impact of fraud on the provisions of contractual
liability is the essence of this study.
Keywords: fraud, good faith, contractual liability, penalty clause, bad faith .
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® Berdal, Edouard, L'obligation De Limiter Son Préjudice En Matiére Contractuelle, Faculté De Droit Et De
Criminologie, Université Catholique De Louvain, 2015 ,p30.

* L’article 1231-3 du Code civil prévoit que « le débiteur n’est tenu que des dommages et intéréts qui ont été
prévus ou qui pouvaient étre prévus lors de la conclusion du contrat, sauf lorsque I’inexécution est due a une faute
lourde ou dolosive. »

® Cass. 17 civ. 29 oct. 2014, n°13-21980.
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