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Abstract:

This study aims to highlight the important decisions and practices of the judicial
experience about the issue of procedural sanction that Courts raise its application in case
of procedural irregularity occurrence along the procedural measures. When
extrapolating the legislation regulating the lawsuit, we find that the Algerian legislator
has ensured all its procedures with procedural sanctions to be applied in case of
violation of the formal requirements by which the procedural actions are initiated to
pursue the judicial dispute to its end and so extending the protection of the litigant’s
right or legal situation. However, this requires avoiding overdoing the form of these
procedures to the point of wasting the substantive right specific to the judicial claim.
Therefore, the establishment of a balance between compliance with these procedural
rules and the preservation of the objective value of rights is needed.

Keywords: Procedural sanction; Objective right; Judicial litigation; Lawsuit;
Procedural rule.
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Art 30 de Code De Procédure Civile frangais 2021, dispose que: « L'action est le droit,
pour l'auteur d'une prétention, d'étre entendu sur le fond de celle-ci afin que le juge la
dise bien ou mal fondée.

Pour l'adversaire, 'action est le droit de discuter le bien-fondé de cette pretention »,
disponible sur le site : www.legifrance.gouv.fr , consulte : 02/11/2021.
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* GUINCHARD Serge, Droit et pratique de la procédure civile, Dalloz, Paris,2002,
P.06.
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