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The limits of the constitutional judge in the field of protecting rights and
freedoms
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ABSTRACT:

Despite the diversity and multiplicity of rights and freedoms, they all require
a constitution that includes and guarantees them, especially since they are
exercised within the framework of the law, which is developed at a continuous and
renewed pace by the constitutional institutions of the state. For this reason, the
constitutional founding fathers established legal guarantees, such as the mechanism
of constitutional review of laws, including one of the essential and exclusive
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powers of the Constitutional Court, which aims to ensure the protection of these
rights and freedoms, as well as to ensure respect for the Constitution and the
proper application of its provisions.

However, the role of this court is limited in the area of rights and freedoms,
for a variety of reasons with different determinants. As a result, this study will aim
to identify the functional and organic restrictions that have an explicit effect on the
capacity of the Constitutional Court to ensure optimal protection of rights and
freedoms.

keywords: Constitutional Court, rights and freedoms, constitution, constitutional
oversight.

sdadle

oA 3 Ly A% Lsole & e (S5 s cpdey ) DLy Gpab) e Euad) )
o9 U gl Sllesy BV L 304 4550 llbe @ Jen i 2V dadl Ll gy
S el Ol Sty Bidl g aosk Uals die comgsl B 3ol ploddl (el ad sl s
Ty ¥ e oS il Lized g JAd) oWl ) ool loer Lede il L claslen s 3 Eoalll ol
gl Gl e Jo oy U Y 0 I 3 E Sy el s O né gl
i agygid Slolant! e aw)l b JY e deghl ods sl 288 LSS ) ol Lnlest Lol
LDl Bsakl s Dgavag of 45 g6 g ol DIl (g g

oF b bl Sl st Slled e § 0 Bypted Rede Bysiedl) 282106 ale
5 ol T oS r el Geblsall e ST OGN el s el T o B o
ey @ eV (gl sladll sl (S s Bygmes pda ) b e wgdeis e pBU) Ao
oyl gy 25 e )l pallan ST e 33 A Raglanel) giglas Ades

whlas) s e lsly sde dlale oAl Beidl Hla Jlg 3 gl 2SS able Of g 3
PR IRCHRERPIN AU AU S CIUR NIPFI WS35 BESFCRRY SEL [ YN ECHC R WIS Sy SNCH R} 99
Y bl kel Lads (o)

Jutadl B Sy pdly Baiod) Ll Jlns B (gygadll W 3o ppdy S Sy S
WM e Juaas A b gllg gianll AN gl & b ioxT By 51¢ 2020 Lild gygandl
€ 2020 id gygadl ftadl 3 Oty Gaiod) bler Jme B iyysraldl LeSonad! i3 gk

96



duulunll ¢ &xigildll élwlyall dlgs
110-95: 5 2024 éndila 01 a6l 10 alqall

@ gl 3] () s ] fashl Mon s BT b 6 9o l) 1A B3SY1 AR e g 1
Jed Gl Eomd) W Bgad) ale J12 3 (gl ol 59ad gl Sl ol Jo¥) el
Ll Sy Beadl Bl J12 @ (gl ool s9ad iyl ol oY 3 b

Shpdly Geiodl Ller Jlns b gyl oW g guanll ol 1 JgY) Eoall

S G Ly A ad G ag Ll sV aed) Leam 8 oA Gsidl 0]

OF LS ctallas suecis dallall oL AL AJus e 2V o bl uy Lagiy B of LS a4
gl 8l s 555 g jpmats Apygied A Ul ol 80 ¢ s senie aalal) alalll)
Alae e PV e Comgad 2l s uSTWy Sl Ay Goidl il 12 (3 &ygeed)) 2SS Al
Gl i passe dhles Laly (oY) ey dewlodl dbldl e gl S ISl pas
(W by ) 28l 25 5

Tslred Bt e gy gt LaSonad! SISl e 1 JgY1 Claod)

Ll 330 6 2020 aud el Liad) 441 = aaloly Bl bl L) dw ereddl O)
ad i Oty Beadly ol MalS dlab eaiy Olalglly delall ol Ay wl) Goad) oler SllS
O gl sl e 2y Y OIS ) (5)gamald) ammsdl s o LSLE 1 O iy 53le 44 = Lo
Jiby oAy Goimll U lad phgn SE s dsmes lsle) 3y Al Gyygied G ge 2
)l B Bygis Ul e (Gl el g B Al A 3 Al s
155 o 5 ) a3l e et S aallan b BVl ade O ¢ LaNlanl
il 33LY (gl ol dasS SLAy Boad) Jo Hladly ) AL fad 3 d)sed)l LSS
APV T VIS B OF SV R B OO0 1 43 W O | RE IV SIUS:R  WHIIWN

Ol ol dsead) s S

L AV i 3 JUL e 30V @ (T49 0 (13 saall el ol dlste ame Ul nlall lybly BpE Ol e slae —

2223 aslld Js 2023/08/01 o4, http://abu.edu.iq

* _Jean GICQUEL, droit constitutionnel et institutions politiques,14e édition, montcherstien,
paris ,1995,p 18.
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1. Pierre AVRIL et Jean GICQUEL , le droit constitutionnel, 2em
édition,collection clefs politique , montechrestien, paris,1993.
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