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Diplomatic immunity 0 . " - -
international organizations’ Sk & ASa ¥ el

representative from prosecution

in domestic jurisdictions of receiving states
has always been an integral aspect of the
international legal personality granted to
international organizations in order for
them to carry out their functions in an
effective manner for the fulfillment of their
pre-determined aims. Such immunity is
considered as a right protected by the
principles and rules of public international
law, and recognized by the United Nations
(UN) as a followed practice in
international relations. However, the
recent incident involving the managing
director of the International Monetary
Fund (IMF), Dominique Strauss-Khan,
when he was arrested and charged with
sexual assault and attempted rape of a
housekeeper at the Sofitel hotel in New
York; is worth a pause. This article will
revisit the concept of international
immunity status under the scope of public
international law, and its interaction with
the case in question, examining, as an
example, the problematic interpretation of
the United States’ judicial system of the
Vienna Convention on the Law of Treaties
when dealing with Strauss-Khan case.

Key words: Dominique  Strauss-Kahn,
International Monetary  Fund, Privileges
and Immunities, Public international law,
official acts, international employee,
United Nation Charter.
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D Reparation for Injuries Suffered in the Service of the United
Nations, I.CJ. Reports, 1948, p.174, htp://www.icj-
cij.org/homepage/ar/files/sum_1948-1991.pdf,
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2) Convention on the Privileges and Immunities of the
United Nations, Resolution 22 A (I). See Resolutions
adopted by the General Assembly during the First Part of
its First Session (A/64), p. 25. United Nations, Treaty
Series , vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to
vol. 1).
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1) Robert S. Jordan, International Organizations: A
Comparative Approach to the Management of
cooperation, 4" Edition, 2001, p. 6
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représentation des Etats dans leurs relations avec les
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internationale est entendue comme « une association
d'Etats indépendants et souverains, constituée par traité,
dotée d'une constitution et dorganes communs et
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2) Under Article VI, section 22, of the 1946 Convention
on the Privileges and Immunities of the United Nations,
are "Experts (other than officials coming within the scope
of Article V) performing missions for the United
Nations". See on this point, the Advisory opinion of the
Court on the Applicability of article Vi, Section 22, of the
Convention on the Privileges and Immunities of the
United Nations, Reports 1989, p. 194; and the advisory
opinion on the Difference Relating ro Immunity from
Legal Process of a Special Rapporteur of the Commission

on Human Rights, Reports 1999, p. 62. On this point see,
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2) According to the definition laid down by the IC] in

1949, an international agent is "any person who,
whether a paid official or not, has been charged by an
organ of the Organization with carrying out, or helping
to carry out, one of its functions —in short, any person
through whom it acts." IC|, Reparation for Injuries
Suffered in the Service of the United Nations, Advisory

Opinion, 11 April 1949, Reports 1949, p. 177.
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inter alia, KLEIN P., La responsabilité des organisations
internationales, pp. 376ss. CONDORELLI L., "Le statut
des forces des Nations Unies et le droit international
humanitaire”, Les casques bleus : policiers ou
combattants,C. Emanuelli (Ed.), pp. 89-91

1) MONACOR., "Les principes régissant la structure etle
fonctionnement des organisations internationales”,
RCAD/, tome 156, 1977-lll, pp. 121 ; WEIL P., "La nature
du lien de fonction publique dans les organisations
internationales”, RGDIP, vol. 67, 1963, pp. 273ss. RUZIE
D., "La condition juridique des fonctionnaires
internationaux”, /D, vol. 105, 1978, pp. 868ss. BETTATI
M., "Recrutement et carriere des fonctionnaires

internationaux", RCAD/, tome 204, 1987-1V, pp. 171ss.

11 6ttt ‘ﬁﬁﬁ 2017 gk (13) 22 2lenall 471 WFUGF AP sty b oy 5ot



3 L ozl Joms & Wsll Bpa] s
Jled il dolaie 3503 Llas o ¥ o>
oo Cnltes s ool cnalssll (e gudlsdl
Loty Zadaioll wllact slsl @ Opaaim ¥ b
3layalsly mgrlesS> cilagas!
AL 3

gl (i gl Ll daalll (galdl
ondoadl cxals oLl oy Lad dalasll roaldl Foge Ol
Lelarall il GLll Lasyay I Bladl o0 92
Sledaill adle ) sosall e oS3 (Adeull
tsoldl ol Lladl jamgy i Lel asms adeull
oBsizg (Ygl) cnalssll crenty Aalasll Aolall
(L)
gl (naldgll (el (3 pka 1% g
IM> o Jodl calsgll cuad Bybs iy oy
o Aalaiall Aiadll Aagdell of Aelaill lie
e yeaia liag opabslly Aol Ayl
e Jedy Ji hdd Llall calsgll dmys
lda Ay ol dl Amps el o onalssll
flol o add ol> Jsdy LS (omeadl
Joadd bl Jsaal) gty Laanst sl
Slan Lodie 2ol ol Zadaill 3 slacd
TS Aye e o ASYI il gl Cpeans e

4l e Jssamdl o1 Jsud polea¥l oYsa e piey 4ld
AloYl el slidialy Aalaill Glas zyls (e laglad
Articles. 6-9 of the Model Agreement berween the
United Nations and Member States contributing
personnel and equipment to the United Nations peace-
keeping operations, UN Doc., A/46/185, 23 May 1991,
annex.
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D) Peacekeeping forces or (blue helmets).
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% Convention concerning Discrimination in Respect of
Employment and Occupation (Entry into force: 15 Jun
1960) Adoption: Geneva, 42nd ILC session (25 Jun
1958).
5 For the purpose of this Convention the
any distinction, exclusion :term discrimination includes
or preference made on the basis of race, color, sex,
religion, political opinion, national extraction or social
origin, which has the effect of nullifying or impairing
equality of opportunity or treatment in employment or
occupation;
Logy <Al youdl Auel 3l Hastll Joud) Gouiall (@
http://www.ifad.org/gbdocs/repl/7/iii/a/REPL-VII-2005
3-R-4.pdf
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4) Anne Peters, Lukas Handschin, Conflict of Interestin
Global, Public and Corporate Governance, Cambridge
University press, 2012, p. 403

5) "The paramount considerations in the selection of
staff shall be competence and integrity. For posts in the

professional category and above, geographical

Sl LY Sopal) Aaalell (g9 ol pale .3

G- plilly uss Il Le 9,8 3 Bloludl dag e
(164) @3, Lall J18,Lad ey ¥ oladl Ida
Leoss ( Bazmill @adll daladl daazedl (e jaliall
B 350 cmems” gially 1995 alad (s gunal!
Gaa Gz Led s Glly "deladl LY 3
dl &l Gl 3 bl sue Juay ol LY
2000 ale Jglmy ayla¥) casllsgll (e %50
Uy Acluall Lal) sumill @Yl dabaie
dl e il izl @l s dasmzis
@adl Wy 2 qundl Ladge e dagaxll clls
i wlall oM Juadde wley  sasall
L cldasll jasy Jalas¥l uai @ cuad
By 8Tye) JBY1 e 0680 OF ey 4l Ao
LalaieS ) Joall amasill 253 on o
91 FAO suzill @l aelyplly a,de¥l dadaie
@adl dalaia ol ICAOJoudl Gkl olpladl dalaia

.UNCTAD el 3Lt Bl
T g2 (oyall 58185 lagyll 381 Tl Ll
Slally Lgye Tuall dag caisall (@ @laadl
Ol gty 41 gl cohlall Goima e Szl
adstll Wae Joo cabige of cnaad oo i3
Adlandl Gl per ey Cum @iz
Bolll o AW 3,380 wad JUL Juiw ad
4l 1945 alat sumill ¥l Gl oo (101)
Lboyd wpums 39 onabosll alusral @ A

1) United Nations Industrial Development Organization
(UNIDO)

2) http://www.unido.org/gender.html
3)http://www.unn/va‘org/ar/resources/strategy—

policy/policy-gender-equality
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2)http://daccess—dds—
y.un.org/doc/RESOLUTION/GEN/NRO/193/60/IMG/N
R019360.pdf?OpenElement

3) A/RES/42/220A-C,  Personnel  questions,
http://www.un.org/en/ga/search/view_doc.asp?sym bol
=A/RES/42/220&referer=http://www.un.org/depts/dhl/
resguide/r42_en.shtml&Lang=A
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wie slae¥l gy Asy o G Al
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representation  shall also  be  given  full
consideration"STAFF regulations and staff rules, World
Health Organization,
http://www.who.int/employment/staff_regulations_rule
s/EN_staff_regulations_and_staff_rules.pdf

1) The Director General shall be the chief administrative
officer of the Agency, and shall be responsible for the
appointment of the staff. The paramount consideration
in the recruitment, employment and promotion of such
staff shall be to secure employees of the highest
standards of efficiency, technical competence and
integrity. Subject to this consideration, due regard shall
be paid tothe contributions of Member States and to the
importance of recruiting the staff on as wide a
geographical basis as possible. International Atomic
Energy Agency, the staff regulations of the agency,
INFCIRC/612, 30 August 2002
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2) Each Member of the Organization undertakes to
respect the exclusively international character of the
responsibilities of the Director-General and the staff and
not to seek to influence them in the discharge of their
responsibilities.
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4) Timothy G. Nelson, DSK and Assange: Two

Controversial Cases That Test Diplomatic Law, New York

Law Journal, VOLUME 249—NO. 29, 2013
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French, 1September 1973 — 16 June 1978 Johan
Witteveen Dutch,17June 1978 —15 January
1987 Jacques de Larosiére French, 16January 1987 —
14 February 2000 Michel Camdessus French, 1May
2000 — 4 March 2004 Horst Kéhler

German, 7June 2004 — 31 October 2007

Rodrigo Rato Spanish, INovember 2007 —18 May
201 Dominique Strauss-Kahn  French

5uly 2011 — Christine Lagarde French.

4) RumkiBasu, The United Nations: Structure &
Functions of An International Organization, revised
Edition, Sterling publishers, 2004, p. 153

5) Russ Buettner, Bronx Judge Rejects Stauss-Kahn’s

Claim of Diplomatic Immunity in Sexual Assault Suit,

N.Y. TIMES, May 1,2012, at A23
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edall 4 ogem A (63l il
3) 6 May 1946 — 5 May 1951
Belgian, 3August 1951 — 3 October 1956 Ivar

Camille Gutt

Rooth  Swedish, 21November 1956 —5 May 1963
Per Jacobsson Swedish, 1September 1963 — 31

August 1973 Pierre-Paul Schweitzer
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http://nyti.ms/HhToBS
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3) Article IX, Section 8(i) that IMF Staff, “shall be immune
from legal process with respect to acts performed by
them in their official capacity except when the Fund

waives thisimmunity.
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Latie Ll ooy IS0 LSl calel hgiss
SLSlall Jgvol 0938 JI Tobilal dgasll Jlas,
Jaall ol Slael a/2/302 salll CPLR "agaldl
OB DSK - paell 01y chsagss @ah) (e a8y
gl i 3 cols 4el8)

Godiuo sl Agiall Llax!l o Loyl add
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3 (Sl Jhad ogils )1945 alat Aol
l¥elly Bl @l (o Bagaall Lall Adlasl
clblbass wlilael 48ls1 4 1947 alad Basil
Led adlasl Tusly 1947 alad sumall @l
1967 alat Ao gyl ciladMall

gy Ll alagye Jodl calssll &ilas ¢
P& Llax)l sday Aeaiell Luwsll Ll
ciadld il sl Calins gty Lilas
Osaiedy  Adodl  Sldaidl clyueg (sl
ool onals bl ae las Taz 548 bilay
oo Aol 3ol e Aaalidl 5,808 Ag,e JBYI
ok pdd ol wadll Ggdiue (pwls A8Las)
ba Uy cOguduansll slull of JI §,Lall
piet OE-eofe cldwes e @b
Wb slan Lyd aoglall 4asMI e dlaxll
Jils 131 ¥ Aewydl didiay Leog Jleed

D civil practice and law rules
2) Adopted at the United Nations Monetary and
Financial Conference, Bretton Woods, New Hampshire,

July 22, 1944. Enteredinto force December 27,1945.
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@ Al abeell Jaai Lol blbaxdly
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Ll el o <lIs pa of 0ss Las,
2 &> ol udmald alall Gl Gogua
4 Wleslae cows dzg ¥ 2dic Dlaxll
shall of Cpselall sl Jaad ae 3l
oe Abasll sl sbi dale Wlbas
Blas o5 Ogelall Gaalssll LSy &I JladYl
Lol Jlee¥l e I3y n1a7 Laily cuqlles!
Juteo e Lia pdi - peasllsg glas § J5us G
LogSaell o Le Bagaall Lall adlas) J1 Jull
2 o] @y Aol el AuSmay Apils!
oo ol e sl Blasll agall lia oo
a9 ol (nalssll (pe 258 caly gaungll (3las
ltie alall Lpeues adoadl auSll Lad
el Aeuall Llasdl oF V17 850§ ol

JaaSall Jlosl dlagye (A Las] wliall

lilie) 2B Lasl (e Hne Ll B3 (ya oy 3,580 lasi 2
1946 alal susall @a¥l mlilass
3) The judges, the Prosecutor, the Deputy Prosecutors
and the Registrar shall enjoy privileges,immunities and
facilities in the host State when engaged on or with
respect to the business of the Court They shall,inter alia,
enjoy: (a) personal inviolability, including immunity from
personal arrest or detention or any other restriction of

their liberty; (b) immunity from criminal, civil and

Sl LY Sopal) Aaalell (g9 ol pale .3

LLas ol 8,> Aiees Aalate Sged i 13] ->
& wlosbiadl Jiadl 4y agay — o Ui - ()las
Aol dllesl Bllai 7515 Lead aazall aloll
SN e gwlosbll Jiall L) Sem ¥ 2
- saladl

Jiall s gduaws sl of 3l Sem ¥ 3
-l ahaall 35Sl e¥ll 8 Y] qwleghadl
Ly Jeg 8alll sda oo 1 aidl o 7o
et Ay eladl Ooy i) el 1G]
A ua Aoy ol JEad

pobaisy uloshull Jiall ggas auc 4
soasdl o duday ¥ Led daall Aol clad
g ol cLas!

@ o Bagaall ,all auslasl I sagall wicy
Ll azi 1947 alad susall cldglly ol
Jol calogll O 2y il s ) cad
Bumill @l sl Lasasill YIS
& el Lo ldag gwlesbadl Sgadl dlalas Jolay
1yl adlast o 15 8sW

D "[...] principal resident representatives of members of a
specialized agency and such resident members of the
staffs of representatives of a specialized agency as may
be agreed upon between the principal executive officer
of the specialized agency, the Government of the United
States and the Government of the Member concerned,
shallwhetherresiding inside or outside the headquarters
district, be entitled in the territory of the United States to
the same privileges and immunities, subject to
corresponding conditions and obligations, as it accords
to diplomatic envoys accredited to it[...] ."Agreement
between the United Nations and the United States
Regarding the Headquarters of the United Nations,
Signed June 26, 1947, and Approved by the General
Assembly October 31, 1947 .
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Y Al Llasl dus (e 352
Joll il Goive s elxe asl Jol> ual
Aaall Hlaws ol LeSxll aidy oIAmIt P. Mehta
oI Al oL oo cliwss Wb
cllbaxll  daladly 1947 alad  Samsll
St Jb @ G Wse e Giai bl
¢ 52 ool Ll U3 L) szl Yol gunce

2) The Agreement betweenthe Governmentof the ltalian

Republic and the Food and Agriculture Organization of
the United Nations regarding the Headquarters of the
Food and Agriculture Organizations of the United
Nations signed at Washington on 31 October 1950
provides in article XIlI, section 30, that “officials of WFP
(World food program) shall enjoy [..] immunity from
preventive custody, except in the case of flagrancy, or of
a crime entailing imprisonment for which the maximum
sentence provided is not less than three years[...]"Dapo
Akande, Is IMF Managing Director (DSK) Entitled to
Immunity from Prosecution?, Blog of the European
Journal of International law, May 18,2011

3) Colin Moynihan, Strauss-Kahn Wants Judge to Dismiss
Accuser's Lawsuit, The New York times, 2012, Amit
questions from the justice, Mr. Mehta contended that
protections included in the Convention on the Privileges
and Immunities of the Specialized Agencies, which was
adopted by the United Nations General Assembly in
1947, should be extended to Mr. Strauss-Kahn, even
though the United States did not sign that accord. The

provisions of the special agencies convention, which are

Sl LY Sopal) Aaalell (g9 ol pale .3
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Ot Basdall Lall adlas) J el 1 ellis
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bl LM (e Bl mies &I el )3l
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Y Jady alall of Aol QGG uldd! Wls
lSl g A (e Agde Jas

Gl oblaaly cllbaxdl olay 2dlasyl o
wiil GouaiaS Byapmsill SN Lo anen
pietll Lmpmiill cHEI albge Jaai (Joll
O e o boaea (8 dubadll Llaxll,
19 8,38 dualsddl 8ol cimgan Jlgd1 o Jloel
B! pudls Osatety ol LS (ABLasY1 e
wologhadl Sigadl Le aieny &I wlibaxlly
5,88 el Bolll gy Joudl Ogilall s
o Bazill Sl o s ¥ o) qamy oS.21
Walazll 1947 ol aglast, bb by oS
EIR T SN UV RRCNESCH H DPES [ PRSCH P P
plad suzall @l adlasls by Lele Golias
il Godie i Ul e @dais ¥ 1947
Ogilall oy Ts 32 2805y o Lprel 1379) Joud!
ol Jodl

didy ol uaill Godiue e o 2y8 e
e Bl P S pae U Ly cuain
Blaxl O b e dlasdl el aas 1 ST

administrative

jurisdiction"ICC-BD/04-01-08 Headquarters Agreement
between the International Criminal court and the Host S
tate, Official Journal Publication,
Date of entry into force: 1 March 2008,

1)
http://home.wfp.org/stellent/groups/public/documents
/communications/wfp219968.pdf
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did Aoy Logdly hawgwy Buxill ¥l
Lla> 0938 Ol laslis 2elid JI 0o0E)l Jioss
the (“*“‘L‘ Goyall ol Aol cilelasd
International Organizations Immunity Act
Ol ess Jsuy ¥ 1945 ale § oball
-9 g uadd QWb Gl Joudl
B3tlasl s e adtug o 3l O
¥l Blblasy Syl 4dlas) ciglu ¢y I
pldl ¥l caie o 1947 sl Busall
Ll ¥ euloghadl Sigadl Comin (g Aelaial
Lo iy oF plall ol alel Tgzae Gl ehyis o
il o) am la ey oles 0s sl
8,88 5 85l (§ Axlpe oLl Aayludl llaed]
o Ll cblbasdly ahlad o JI 20

3) The factthata large number of stateshave signed onto
the Specialized Agency treaty does not, the judge
correctly concluded, overcome the objections of certain
key states — including the U.S. and Switzerland — to
its provisions. In the end, he concludes, the International
Organizations Immunity Act of 1945, “with its official
acts immunity, not customary international law, controls
the nature of immunity relative to Mr. Strauss-Kahn"
Peggy McGuinness, NY State Court Rejects DSK's
Immunity Claim, opinio Juris, 2013
http://opiniojuris.org/2012/05/01/ny-state-court-
rejects-dsks-immunity-claim/

LSl L8 8el,8 SayDiallo v. Strauss-Kahn, No.
307065/11 (N.Y. Sup. Ct. May 1, 2012), Lulll e
JE gAY Ihttp://www.nycourts.gov/press/DSK-
30706511.pdf .
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alibas cadeadl cralagll cllaed dley awls
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"principles of publicinternational law”
“There is as yet no general agreement on the
precise content of the customary law
concerning the immunities of international
organizations.  Apparently, agents  of
“international organizations are immune

from legal process in respect of all acts

performed in their official capacity"z.

accepted by more than 100 nations, have the status of
“customary international
law,"http://www.nytimes.com/2012/03/29/nyregion/st
rauss-kahn-seeks-to-dismiss-housekeepers-

suit.html?ref=dominiquestrausskahn

1) Sam Muller, International Organizations and Their

Host States: Aspects of Their Legal Relationship,
Martinus Nijhoff Publishers, 1995

2) |an Brownlie, principles of public international law, 6
ed. P.652, 2003; Leonardo A. Crippa, Multilateral
Development Banks And Human Rights Responsibility,
Am. U.Int'l L. Rev, p. 542, 2010,
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ved p. nanda & david k. pansius, litigation of
international disputes in u.s. courts 526 (2003); see also
steven r. swanson, jurisdictional discovery under the
foreign sovereign immunities act, 13 emory int'l | rev.
445, 448 (1999); josef . kunz, privileges and immunities
international organizations, in the changing law of
nations: essays on international law 509, 522—23
(1968); George B. Adams, Plain Reading, Subtle
Meaning: Rethinking The loia And The Immunity Of
International Organizations, Fordham Law Review, Vol.

81, pp. 241-282
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D) Representatives

of foreign governments in
international organizations and officers and employees
of such organizations shall be immune from suit and
legal process relating to acts performed by them in
their official capacity and falling within their functions
as such representatives, officers, or employees except
insofar as such immunity may be waived by the foreign
government or international organization concerned "
Public  Law  79-291, 29 December 1945
https://archive.icann.org/en/psc/annex9.pdf Jg=> ussall

ezl 0siladl
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®) The IMF said in a statement that its managing director will

not enjoy diplomatic immunity in the sexual assault case
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