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Unfairness option, Its concept, proof and impact on the sales
contract between Islamic jurisprudence and Jordanian civil law

" omadall 3 gaaa Laal) Le

a.m.salaheen@gmail.com ¢ s ) daaladl Aoy pild) 401 (Al gaal g ABEN anid

2023/01/26 : 2 :x6 2022/11/03 il w6 2022/08/19  :JL Y st

: el

daglaie o 3 BLad) SLLI Al ) dnpadl iy g g i) Bladd ) 3
e le Y L2 093 (OBLLYI et AL sda 3ol Sy il 3 oL
D s Bt e Aaghall s (3 Ol AT e ) L ey SV Ol
By cbgas Lopadl sphdl dashia (3 bl g oadl wolie Jo cpal ik 3 sy 2l
@l Ol i L e @) Al U (ppadl wry e AU ologladl sgie
Opil) L) alel o3 o )Ll s amgzy W eagiall (3 8l Tite cliyfy cdiell (31 o
Gl G IV e ) B gl il (g (ol 4 @ sl a2 nyg Al el oy
loms Ogrkl g9 Ciaal) 3l il 1] Oy 31 cad J s padlly ial) | aaadd
Lee dggedd g2 od Btie Slad desn W B L e

75 o bt cal gl *
doi: https://doi.org/10.55781/rsic.v8il.147



Cpadhall 3 gana Laal) ae el i o b il g g ¢ daggda (pidl LA

Sl ansgis OLy Y e SLA e e 2231 slen¥l ladd Eol i sl 1y
@Yl OgWl Uidge 209 Lgnzdlieg Ledsly 268l )W) (oye s diall e o
clwosdly wlad) gl e fazas @2 U Yooy L s

W Gl ) QL el e bl OLdST)

Abstract:

Within the framework of the legislative protection offered by
Islamic Sharia to the contracting parties, the system of options has
been initiated in Islamic jurisprudence to provide protection to all
parties, without favoring any of them over the other. The option of
unfairness is one of the most important options in this system. It tells
us about the purposes of the Sharia behind the system of contracts in
general, and in financial contracts in particular, those purposes that
aim to achieve a contractual balance between the two parties, and to
establish the principle of justice in contracts. This is because this
option offers opportunities for the aggrieved contracting party either
to end the contract and returning the good in which unfairness
appears, and between recovering the value of the unfairness through
the difference between the real value of the goods and the price in
which it was sold .It aims to protect the weak party, which is the
aggrieved party, away from the injustice of the aggrieved party by
bearing it with doctrinal consequences for which it is not responsible.

This research sheds light on this option by clarifying its concept
and highlighting its impact on the contract by presenting and
discussing jurisprudential opinions and their evidence, and presenting
the position of the Jordanian Civil Law on this option, leading to the
conclusion that includes the most important results and
recommendations.

Keywords: contract, option, unfairness, deception outrageous
unfairness.
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