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family jurisprudence A comparative jurisprudence study
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Abstract: 
This study comes as an attempt by the researcher to shed light on a very important 

issue of jurisprudence, namely: reversal of miscarriage or exoneration, represented by a 
great jurisprudential rule, which is “the aborted one does not return” through studying it in 
origin and application and clarifying its meaning and legal basis from the Book, Sunnah, 
and branches.Listed under it in family jurisprudence, then a conclusion in which the most 
important findings were collected. Keywords: the rule, the fallen, the non-existent, does 
not return the defect. 
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 ـۡشَۡ إبِۡ ۡفغَۡ يشَۡ ۡوَإرِۡ  ٧٢١ؼِيلۡ مَۡ وَإسِۡ ۡتِۡبيَۡ ل ٱۡۡمِهَۡۡقىََاػِذَۡل ٱۡۡمۡ هِ
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تبَِۡۡءَامَى ىاۡ ۡلَّزِيهَۡٱۡأيَُّهاَيَ  ۡ  مۡ ػَليَۡ ۡك  شُّۡل ٱۡۡلىَۡ قتَۡ ل ٱۡۡفيِۡقصَِاصۡ ل ٱۡۡك  ٱۡبِۡۡح 
شِّۡل  ٱۡبِۡۡذۡ ؼَبۡ ل ٱۡوَۡۡح 

ۡوىىَۡ ل  ۡٱوَۡۡذِۡؼَبۡ ل 

ۡٱبِۡ
فيَِۡۡفمََه ۡۡوىىَ ۡ ل   ٱۡبِۡۡتِّباَع ۡ ٱفَۡۡءۡ شَيۡ ۡأخَِيهِۡۡمِه ۡۡۥلهَ ۡۡػ 

وفِۡمَؼۡ ل  ۡه ۡ سَۡ بِإحِۡ ۡهِۡإلِيَۡ ۡءۡ وَأدََاۡ ۡش 
هۡفيِف ۡتخَۡ ۡلِكَۡرَۡ  مۡ ۡمِّ بِّك  ۡوَسَحۡ ۡسَّ

٧١١ۡمَت  

فيَِۡۡفمََه ۡ ٱۡبِۡۡتِّباَع ۡ ٱفَۡۡءۡ شَيۡ ۡأخَِيهِۡۡمِه ۡۡۥلهَ ۡۡػ 
وفِۡمَؼۡ ل  ش 

ۡ مَيۡ ۡإلِىَۡ ۡفىَظَِشَة ۡۡشَةۡ ػ سۡ ۡر وۡكَانَۡۡوَإنِ  ق ىاۡ ۡوَأنَۡسَشَة  مۡ ۡشۡ خَيۡ ۡتصََذَّ ىت مۡ ۡإنِۡلَّك  ٢١٢لمَ ىنَۡتؼَۡ ۡك 

.
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