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The indication of deposit and its impact on the

fate of the contract in Algerian civil law in the light of
jurisprudence and judicial judgments
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Abstract:

The Algerian legislator was late in organizing the contract
of deposit in the article 72 bis of the civil code under the 2005
amendmant, despite the many dealings between Algerians a
long time ago; Deposits play a predominant role in gradual
establishment of consent. Thus, the contract remains
suspended during the period of waiver, becoming threatened
with breach until confirmation of the contract by non-waiver or
its cancellation by the exercise of waiver, if he who has paid the
deposit withdraws, he loses what he has paid, and if he has
received it, he must return twice its amount.

Therefore we propose that be the indication of
confirmation is presumed, because it is often in Algeria that the
deposit are part of the price and are a means to confirmation of
the contract, As is the case in the markets for the sale of used
cars or when buying jewelry, for example.

Keywords: Deposit; waiver; confirmation; loss; return
twice the amount.
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soutenue le 23/09/2015, université de Panthéon-Assas, P35.
- Marcel Planiol, traite élémentaire de droit civil, T 2, L.G.D.J, Paris, 1923, p
470.
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- Ambroise Colin et H. Capitant, cours élémentaire de droit civil francais,
tome 2, 7eed, librairie Dalloz, Paris, 1932, p 480 — 481.

- Louis Josserand, cours de droit civil positif frangais, , | .R.S, 3eed, paris,
1939, p 635- 636.
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