
 الثانيالعدد /  العاشرالمجلد ......................................... ...................................................مجلة البحوث والدراسات القانونية والسياسية

 

36 

  

   خصوصية نظام تعويض الأضرار الجسمانية
  الناتجة عن حوادث المرور

The specificity of the bodily injury compensation 

system resulting from traffic accidents 

  


�� / א�����رة  �����  

  �"!ة  ���� א����ق وא����م א�����������ذة ��

  א�*(א�!، 2א�'���ة  - %���� ��$��# ��#

� ������: א����� א���א��  18-05-2021 :��ر
� א����ل  23-02-2021 :��ر
� א�
	م א����ل �  

�� !  

��
) �' א&%�אر א�$#��"�)
�+ "*�م א��

  �,��- .�א��$��1 �' �5אدث א���ور א���01ص � 
�1
�  30א���رخ :9  74-15א&!� ر67 
1974  (
�)
�' � = א�#��رאت و-1*�م א�!�
،א��
( ? -<�+א!�� א�

��� !' ،-�$� 1985,�אن  19א���رخ :9  31- �88' א&%�אر א��(Bل وא��
�6 -����"�ن ر67 

) א����ر�)

 � �' א��
 .
 ), �5�B�! Dאر :9 א���א�B א�(�!� !' �Bة "�א95 א����0 '! �E�FG،

 �
B�� نG B$" '�
) א��BIد :9 א���"�ن � = G��س "#�� א�($+ א�
�H���- ?I � 9ور ،:5 9�)
א�
9%�� � �
�
B�

) :9 א���א�B א�(�!� 
��K # � LH א��)
� = !�GB א��#�وאة :G ��N  9ن א����ع א�
�B، א�

 GB�! و,�د =�O �:�%P�-، �!�)א� B9 א���א�: ?�K! ��Q GBא א���RFאدث א���ور،و�I� ��#1��- (
�)
א�
 �N�S 5 �ل =�O دي�

) �' א&%�אر א�$#��"�� א��$��1 �' �5אدث א���ور א�Rي �)
א�
�H!' :9 א�


) ،و:9 ���5 �)
�' !�I א��#�ل �' א��Hر :9 د:L א�!U
א��Iدث א��$�Eل :<ن B1Wوق %��ن א�
H
�)

) �' א��Hرא��)

��= א�
 '! �F א���1$� �' ، �ت ��RFא !� ,(� "*�م �(�
) אX%�אر א�$#��"


 � �5אدث א���ور ،
�Y1د�� (
�)
  .�' !� �F !��ر :9 א���א�B א�(�!� -��א��W�Z B :9 א�


 :,.��-��א���,�ت א�)
�، א��Hر ،�5אدث א���ور)، א�!U
  .' � = א�#��رאتא�
Abstract 
The compensation system for bodily damages resulting from traffic accidents 

provided for under Ordinance No. 74-15 of January 30, 1974, relating to compulsory 

motor insurance and the system of compensation for damages amended and 

supplemented by Law No. 88-31 of June 19 1985, is distinguished by a set of 

characteristics that made it It differs from the compensation prescribed in the general 
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rules in several respects, the most important of which is in terms of the amount of 

compensation specified in the law on the basis of the percentage of disability that 

afflicts the injured, while we find that the estimation of compensation in the general 

rules is subject to the discretion of the judge. The legislator also relied on the principle 

of equality in compensation for traffic accidents, and this principle is not applied in the 

general rules, in addition to the existence of the principle of solidarity in compensation 

for bodily damages resulting from traffic accidents that leads to the insurance company 

replacing the person responsible for the damage in paying compensation, and in In the 

event of an unknown accident, the Compensation Guarantee Fund is the one who 

assumes compensation for the damage. This is what made the compensation system 

for bodily damages resulting from traffic accidents, with unique rules for 

compensation that differ from what is stipulated in the general rules. 

Key words : compensatio; traffic accidents; damage; car insurance. 
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 �! �
) �' א&%�אر א�$#��"�� א��1,�� �' �5אدث א���ور #5�)

� א�B�� � 
�

��، Gو ذو
. -(B و:��.IHא� �F (
�)
�B !' א�Y
  .Oذא �Nن א��#

��  ��:��� �'�G!ة.1.1.2-N01 א3"!אر א�*�,�$�� א���@:  
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" ��IH��- ?I � B7 9
$� �5אدث א���ور 9F א�($+ Oن 6FG א&%�אر א�
.�  .، وRNא אX%�אر א�$����� و%�ر א�
6�Uوא���0ر
� א�
�E�Y"G 9 א���0ب،-��1
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 B7و، �

`�ن !�7 B7 ،א�($+ "���ن
���+,.  

*g7�7 : א�($+ א����

�دي -����0ب �  ��! ،91E! م -��1ط��B� �Fم א��Bرة � = א��

�م وא���Eر!�7
� �#�= -�Bة א��' א�(�� ��Bة &�- �E-�#

6 א5
 9
  12. �`�ث، وא�


) �' א�($+ א���g7 �' א�(�� � = G��س �)
٪ !' G,� א��01� Gو 100و
BIد א�
� !' א&,� א���91 א&د"= #I
 �Zي دG .� g�o
��، و Oذא �6 IH � 91Eא�� �ZBא�

  13.א����Hن �B1 א��Iدث
�� :א�($+ א�Bא�6 א�` G 9و א�$+�9*IH � 9Y�sو א���0ر א��G ي�H)א� ��F ذ�_ א��1

 '�)
 �
�! ��
RF Bא א�($+ !' ��ف ��BI� 6

א���0-� ,�אء �(�%�I� �Eدث !�ور ، و
��IHא� �IY� ����N א�($+و ��#" �
���.  9: �o�
و!' -�' X�5ت א�($+ א�Bא�6 א�` 9 �

'�1�،G!� א�($+ א�$+�B�: ?K 9אن 
B و��ق ،א�$�1ن א�(� B�:،9אن א�1 ���5 א�B�Yאن א�` 9 � (
��$�$ � ��� !��K1 אG���N �-�WPس B�YNאن א���دة א�(*�#I- دBI! �E: 6א�B14א� .  

�� و:? א�$Bول א���:? �XB
�Xא �K�1א� ���
) �' RFא א�($+ -�Hب 7�)

6 5#�ب א�
و
  .B)! 9ل א�($+ א�Bא�6 א�$+�G 9و א�` 9א���ZB � ��-�K א�#�1ي : 31- 88-����"�ن ر67 

 9: ��IH � 91Eא�� �ZBو א�G �,&ب א�H
 D�I-12  �0I
�ESא و א��$��ع א��
�� :9 "#�� א�($+ ،وא��67 �XB
�Xא �K�1ب א��H" 6u، ���XB
�Xא �K�1א� . -��� .� �


) �' א�($+ א�Bא�6 א�$+�9 �)

�`� א� .� � �0I
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� א��ZB א�#�1ي � = G��س אX,� א���91 אXد"= א����Hن وg7 א��Iدث#I
 ���15 .  
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) �' א���0ر�)
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  .א��Hر א�9���$א�
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) �' א��)
  .א�
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 � א��
�b��- �0�S ��IHא� g"�N ذאO �! 'א�W�7 �0�S وG،.  
� .�Q��  ���" ة�Dو ���- #D 01א����:  

- 74א��(Bل وא��
�r� 6!� ر67  31- ����88 &5`�م א���Yة א�#�د�� !' א���"�ن ر67 
�� א�#�1ي Oذא �Nن 15IHא� �Zو دG �,G = � �1ء- (
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�Bر א� ��I% 9 ���5 و:�ة: .">: ،

�!�� 9:�
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 �ZBو א�G �,&א אRF ت��uO .� '`�
 X �!B1� وG ��� ونB- ن�N ذאO �!G
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� -�1ء � = א&,� א���91 א&د"= א����Hن �B1 ��ر
� א��Iدث، :��0I א��#B�
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�Gא������
�� :9 א��(�!	ت א��XB
�Xא �K�1ب א��% B)- 9#��U
  :��ل א�
  .30٪) א"�YאدG �Fو �(Bد�F(א�+و,� א�+وج Gو - 
 -'! B5وא �`�  ���Y`א� gI� �015א&-�1ء א�� ٪.  
�� زوج وو�B 20٪ �`� وא��E1! B5، و  10:א&ب وא&م- IHم ��כ א�B� ���5 9: ٪.  
 - ���Y`א� gI� ون�Z\ص א��S&א)Y�-9���
,Xن א��Hم א��E (10  B5وא �`� ٪
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) -�1ء � = !��7 א��I`�� א�( ��، א��)
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#
 ��N
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 Gن א����ع א�$+א��ي �B1 31 - 88و
	G z5ن "� א���Yة א�#�د�� !' א���"�ن ر67 

 �E">: ���Y`א� gIة و�BSرא g1א�� g"�N ذאOث، و�"Pر وא�NRא� '�"0. � = א&وXد �6 
�Yق -
�. א����ع :9 א���دة  � �
) وRFא !� "�)
�B !' א�Y
 11 - 83!' א���"�ن ر#�67 /2  67

��  02א���رخ :9  
�,1983 6�
�� א��(Bل وא�����
,X�1ت א�!U
��- ? )
  .א��
�E���- �E� 9 �7אر: ��!' א����ر G �"�"�7ن א���1ت « :وBNGت � = RFא א���GB א��I`�� א�( 

_��Eא� ���YN gI� 'F ر�,U! 91E! ط��" 'E� i�
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�9# א��B:�ع �Rوي א���Iق �U
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 X نG �$
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7��� א��K�1 א���K-�� א&,� Gو א��ZB א����Y � ���� 6788- 31 91Eة א�#�د�� !' א���"�ن ر ،
�� א���Hوب :9 IH � ة �`� 100א�#�1يB��)�0 א�Iن א��`
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9�#" (�Y�� ق !�%�ع��Iذوي א� '! �|:.  
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�#9 !�0ر
� א�$�1زة :B5 9ود G �#�Z%(�ف  �U
و
�Hف y �! =�O א��G���ل א�

) �'  ���91 א&د"= א����Hن �B1א��� y א���Eي �r,� א�)
��ر
� א��Iدث، و !� y א�

��، :B5 9ود u	G �u%(�ف IHد א�XوG م، وزوج، وG ب وG �`� א��:�ة �א��Hر א��(�1ي -#�
  .א&,� א���Eي א���91 א&د"= א����Hن �B1 א��Iدث


'، زو,�، وGب: �S�1لBو� �Nر�� g�� ��Iدث !�ور !��S م، �(�ضGن  و�Nو

�Bر -ــ  �
�ES �b �! =%��

  .دج 20.000

Tא�� : �,r� ��:א���א ���XB
�Xא �K�1אج א���

) B- X !' א��)
�I#�ب !� y א�
  .دج x 12  =240.000 20.000: א�#�1ي، وא�Rي 
#�وي

�� א���Bرة -ــ   �XB
�Xא �K�1א א&,� א�#�1ي ���- . א�RF6540: و.  
� �N !' ذوي   ��� :�N �!�)! 9 وאB5 و�I#�ب "0�XB
�Xא �K�1ب א��H" ق��Iא�
9��
��N:  
 - '
B15: (א��� x 2 (x6540  =196200  ��E1! B5دج �`� وא)دج 98100.(  
  .دج x 6540  =196200 30: א�+و,� - 
  .دج x 6540  =65400 10: א&م - 

  .دج x 6540  =65400 10: א&ب
�� -��B- �bون ���، ��:�S�2: �uO 9لI% وج�5دث !�ور+
! ��Q، �

�ر-


)و��כ Gم وGب،14/03/1977�)

��د � = !$���� !' א���E1! ?��u ،�6 !1[ א��X�-:  
1 - ���? !' ��7 א�# �Kت א��(1�I
 .!�HI א�

 .�ESدة ���(� �BIد ���5 א��:�ة  - 2

 .�ESدة א��:�ة - 3

4 - �� .�ESدة ��� 

5 -   '! �!B�! ��IHم ��� א�B� g�o� دة�ES.
�-G ف��. 


) א��#
R� ��Iوي 7��5.  31 -88-���,�ع 5G =�O`�م א���"�ن ر67 �)
:<ن 7��� א�
9�\�N دتB5 9 א&ب وא&م: '� o�
  :א��

71997��� א&,� א���91 א&د"= א����Hن :9   - 1  g"�N4000 دج. 

وא��K�1 א����- � �REא  دج I�4000 x 12  =48000#�ب א&,� א�#�1ي �6 %�ب 
 9F �,&2540א.  
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�� :RF 9ه א����I :<ن "#�� 05
. �BIد   - 2IH1#�� &ب א���- (
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7��� א�
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�-G ?I
#
 �H
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��Iא� �
 N 9:و(
�)

#�وي ،و:9 ���5 و:�ة  א���دي אXم א���-

 �F (
�)

) -`�! . ،ـ�RFא א��)
��ة א�Iא� B�7 = � ��E1! 9��

��%= א��
אXب Gو א&م 
  .!(�1ي �oNG !1. !�دي
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) !(�1ي :B5 9ود  �)
N '

��1. א&-� '�
��Iא� �
 N 9Y:، ر א��(�1ي�Hא� '� (
�)
G!� א�
  . 18د"= א����Hن �B1 ��ر
� א��Iدث �`� !u��E1	G �u%(�ف 7��� א&,� א���Eي א���91 א&
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Gدى �O= و:�ة �W�7 :9 ��1  12/01/1996وL7 �5دث !�ور -
�ر
12  '! B)א�� ?��I
�' !' !�HI א�!U
�B)- ،�1 א�P	ع � = א����u? א����N��� �!B א�

��، �6 5#�ب 7��� ��ف א�# �Kت א�(��!��، وRNא �ESدة א��:�ة و�ESدة א����I א�(�� 
9��

) א��#
��I � = א��`� א��)
  :א�

 .دج x 12  =48000 54000#�ب א&,� א�#�1ي  -


�אوح ��E1 !�-:<ن א�H 31 - 88و���� &5`�م א���"�ن 
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�� א����W א�I '� 19و 06
 (
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I- 6#�ب א&,� א&د"= א����Hن :9 :
[ 5#�ب 7��� א�
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�)
��1 :<ن 5#�ب א�

9�\�N بr� ��I
  :א��#
- 4000 x 12  =48000 x 3  =144000/2  =72000 دج. 

 .دج x 3  =12000 4000: א��Hر א��(�1ي -

 .دج x 5  =20.000 4000!�0ر
� א�$�1زة  -

  :�م א�:���

- 4000 x 12  =48000 x 3  =144000 /2  =72000 دج. 

 .دج x 3  =12000 4000: א��Hر א��(�1ي -

  :X��7J @��01 א3"!אر א�=�%,� �5 -�אدث א�,!ور.2.2



) א��#�)
�� Gو ذو
�E :9 �5دث !�ور-(B5 �!Bد"� א�IH � ?I 6FG אج��
،��I1ول א�

) �' א�)
9 ���+ RFא א�

) א����ر :9 א���א�B א�(�!�א����0� א��)
  ::9 א\�9א��
�o � و،�

1.2.2 .#D6�� א����01 א�*(א�J:  
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�� Gو �# �N. ،وIHא� (
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E
�� Gو ،وIHא� (
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-
  ".19ذوي �N 9: �E7��5 א�X�Iت
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Bر א����
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�' و�1Wد
? א���Hن،!U
�0 �(�
)  !#�وX �' א��Hر א�$#��"�N�S �o! 9ت א�
�
و

� �5אدث א���ور �I%و ��
�1oء 
�R� ]1وي א���Iق א�I? :9 � = א&%�אر א�$#��"��N

��IHر א��(�1ي :9 ���5 و:�ة א��Hא� '� (
�)
��- ����Kא�� .  
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. א���دة  �H� �! 9��� 

) א��)
!'  8/1و!' א��01ص א���"�"�� א�
�N 9�g "*�م א�


) �`�  :"-����E 74/15אX!� ر67 �)
�. א� � ���

، ���N �5دث ��� G%�אر ,#��"
 '� ��"B! א��#�ول ��� �$�ه א���bא� �YW ��IH � '`� 6� نO و، �E7��5 و ذويG ��I%

  ."א��Iدث
 9: ��IH5? א� ?�I
� ��:�N ���� �5دث �I% �YW نG ه א���دةRF '! � �
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) �' א&%�אر א�$#��"�� א�
�E- g�I� 9 دون �K�Oء�)
Gي א�
��ر ��,�د G UKZو  א�
  .א��#�ول �' א��Hر

�� %�ورة א��uت 7��م  IHא� �1$

) א�$+א:9 :9 �5אدث א���ور �)
و-
�91 "*�م א�
� א��#�ول �' א��Hر"�, 9: ��"Bא�� ��  .א��#�و�

�E1! w��
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� � = ,+א:�� א���

  :و
G . = � ء��� א�(Y�א���1ز��ت و� '! �� �
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74 -15 (
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�Yدت !' �(�"Bא�� ��
) :��O 9ر א��#�و��)
،Oذא �g 0I � = א�

 6`5 =H
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) א��01�)

�`' Gن א� 9

�Hت א��)
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$�L! L א� X ��-�#9 א���אد א�: .��ص � 

��1Eאض א���!X�5אدث א�(�� و א '� (
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��- ? )

L א����

� -(�1אن א��IHא� iY" �E�:�
#
". 

  9
�' א�!U
��E א��REه א&���ب � $�N�S ()- Uت א� � 6`I- א���0ب �!�) � L:B� نU
H
� !' א�(�!� �ت �' א��Hر א�w��1 �' �5دث !�ورGو �Rوي 7��5. �(� K� 9E:،
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� (
�)
�ZB � א����- � �،:<ن ��
�� א�
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