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Abstract: "

Is my freedom of belief and worship of the fundamental freedoms
of every human

being, and vary freedom of religion, freedom of worship in the
initial take hidden aspect internists, who does not appear to people is
between a person and God, and the second takes Exterior apparently
indicative of a belief owner, and despite the fact that all the charters of
the United Nations most state constitutions provides for these
freedoms, but the states themselves differ in their concept for these
freedoms, the State of France, for example, embraces the secular
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doctrine of them which have a clear impact upon its interpretation of
the principle of freedom of belief and worship for the State of Egypt,
for example, which embraces Islam as the official religion of the state,
albeit it seems that the difference between the two is clearly shown in
the freedom of worship, because the public employee in any country
represents a major component of the part of the people he enjoys these
two freedoms just like any other citizens, but certain controls all relate
to the nature of public service, which embraced the work out, which of
course vary from one country to another depending on the nature of
thought, which is embraced by the state for these freedoms.
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Loi du9 Décembre 1905 concernant la séparation des Eglises et de 1"Etat ”la République
assures la liberté de conscience. Elle garantit le libre exercice des cultes sous les seules
restrictions édictées ci-aprés dans 1'intérét de 1'ordre pubic”.
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Loi du9 Décembre 1905 “La République ne reconnait, ne salarie ni ne subventionne
aucun culte. En budgets de |"Etat, des départements et des communes, toutes dépenses
relatives & I’exercice des cultes.
Pourront toutefois étre inscrites auxdits budgets les dépenses relatives & des services
d’aumonerie et destinées a assurer le libre exercice des cultes dans les établissements
publics tels que lycées, colléges, €coles, hospices, asiles et prisons”.
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(1) L.n2004-228 du 5-3-2004, la loi sur Iinterdiction du port de signes religieux &
I"école (JO du 17-3-2004).
By L p G Raded) Slawll s e Slartl OOl SVl Ol s k| 5w 8
BneSle s (3 0 GUIUL Ayl e 4] "0l 153 " 1989 4le i) o 133 ool
el s e (2l Y el odn 1oyl O 131y il e ae ol s 31 3 L0 o)
Sl 2l 10 it 0 (K ) oY1 bl 51y 0F (K @) oy 211 (2 U
Sl 1) it e 51 LN ods 116 i e all 3y p 35U 1 (3 e
W3 Carl ) Sblasdlly Slel a1 2 U ipaded]
o) gt G e a2l T 011989 18527 B ade i A1 apll e 5, O s
b o b1 T8 ) 12 01 0y Ll bl 2191362 Tt ST el e oL
23l il prhiiine ot OV ) Bl Sl Sl ke it 6 T2 oy
aly ol % S Joll b oUW % e i Y OO L el 3 A O A
By o) pli) Joa 250 o sy By A 6l 43 8 Claded] Sl ol oot
) aoleg B 05 plinly (21 Opoine uaded) 2otV pljinl U LI (Y o 2!
O ) bl Galiy ccpaid) c 315Ldly 2L o sy Gt pEl Ol dsliy 0531 s
g 15 o 3= (2 lesy Y B ) s gl el O 15 o B ll 2 501515
L1551 38 5 L ot = Lo 5713 yglist gy SN o 1) 5 sl ke
STt o (838) a2 51 e JLeT - 2tV 518 2 onas et ST ler 5133 355
ﬁj, e & ol add) TS Liaed o1 0y 5 OO 2 ) T gyl Je ol cales
A e 5 eler el B gl gl 5T gl o) Ul 1 3 gl 5.l A
& o A4y wJ;gSU Hiuwe 1994 ple s 20 (3 (5,035 5 s2is Jlsls Francois Bayrou
signes discrets & ) 5 )15 signes ostentatoires (&all) & sl 4y Ml 35031 (552l N3
b)) el Slee Oy 211 5 Bl Ly chuadedl lhl il 11 it 3N
B S g;w.*u‘ e e Sy 00 M3 3 ey g A sy S ol )2l 87Ty (3801 I
s eVl e alles o g nany Lip G ola Y obiadl oY aaisy W 2 ol
Baday iy 7702 b 0p5 crind)

(2)laloidu 11 October 2010 Qui interdisant la dissimulation du visage dans I"espace
public.
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Article 1: Nul ne peut, dans I'espace public, porter une tenue destinée a dissimuler son
visage.
A o SUYL 0 G W L s 1l STVL s pail) a0 e L1 5,301 3l wsle (3 Ly
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Article 2: 1. — Pour l'application de l'article 1er, I'espace public est constitu¢ des voies
publiques ainsi que des lieux ouverts au public ou affectés a un service public.
II. — L'interdiction prévue a l'article 1er ne s'applique pas si la tenue est prescrite ou
autorisée par des dispositions législatives ou réglementaires, si elle est justifiée par des
raisons de santé ou des motifs professionnels, ou si elle s'inscrit dans le cadre de
pratiques sportives, de fétes ou de manifestations artistiques ou traditionnelles.
bl | AR 45870 W) 50 05 e WU B ol ¢
Article 3: Laméconnaissance de l'interdiction édictée a I'article Ler est punie de I'amende
prévue pour les contraventions de la deuxiéme classe.

L'obligation d'accomplir le stage de citoyenneté mentionné au 8° de l'article 131-16 du
code pénal peut étre prononcée en méme temps ou a la place de la peine d'amende

Jres F il s b lesa o] agmy s o el 2 e CBlad 051 o BV 5 sl
255 60000 J] Joad % yiall Coslin 0B o bdly Ll Jadl 087 15) Al (39 ¢s 5 30000 J)
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Article 4: Aprées lasection 1 bis du chapitre V du titre Il du livre Il du code pénal, il est
inséré une section 1 ter ainsi rédigée:

" Section 1 ter De la dissimulation forcée du visage"

« Art. 225-4-10. -Le fait pour toute personne d'imposer a une ou plusieurs autres
personnes de dissimuler leur visage par menace, violence, contrainte, abus d'autorité ou
abus de pouvoir, enraison de leur sexe, est puni d'un an d'emprisonnement et de 30 000
€ d'amende.

« Lorsque le fait est commis au préjudice d'un mineur, les peines sont portées a deux ans
d'emprisonnement et a 60 000 € d'amende. »

T ey (25 051 s 3y 206 3 Vaze 051 G Glladl Je Rl 351 i el
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Article5: Lesarticles 1er & 3 entrent en vigueur a I'expiration d'un délai de six mois &
compter de la promulgation de la présente loi.
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Article 6: La présente loi s'applique sur I'ensemble du territoire de la République.

L) 1 ol 05l s s D e a5 0 e S ] Bl 5l ol
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Article 7: Le Gouvernement remet au Parlement un rapport sur I'application de la
présente loi dix-huit mois aprés sa promulgation. Ce rapport dresse un bilan de la mise
en ceuvre de la présente loi, des mesures d'accompagnement élaborées par les pouvoirs
publics et des difficultés rencontrées.
La présente loi sera exécutée comme loi de I'Etat.
(1) C.E 23Fewvrier2011,syndicat national des enseignement .
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Justin Vaisse, VEILED MEANING, THE FRENCH LAW BANNING RELIGIOUS

SYMBOLS IN PUBLIC SCHOOLS THE BROOKINGS INSTITUTION: U. S. -FRANCE
ANALYSIS SERIES: March 2004, pp, 3-6.
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S. A S. v. France (no. 43835/1 ) 26 June 2014
This case concerned the complaint of a French national, who is a practising Muslim, that
she is no longer allowed to wear the full-face veil in public following the entry into force,

on 11 April 2011, of alaw prohibiting the concealment of one’s face in public places.
The applicant is a devout Muslim and in her submissions she said that she wore the
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burgaand nigab in accordance with her religious faith, culture and personal convictions.
She also emphasised that neither her husband nor any other member of her family put
pressure on herto dress in this manner. The applicant added that she wore the nigab in
public and in private, but not systematically. She was thus content not to wear the nigab
in certain circumstances but wished to be able to wear it when she chose to do so. Lastly,
her aim was not to annoy others but to feel at inner peace with herself.
The Court held that there had been no violation of Article 8 (right to respect for private
and family life), and no violation of Article 9 (right to respect for freedom of thought,
conscience and religion) of the Convention. It emphasised in particular that respect for
the conditions of “living together” was a legitimate aim for the measure at issue and that,
particularly as the State had a lot of room for manoecuvre (“a wide margin of
appreciation”) as regards this general policy question on which there were significant
differences of opinion, the ban imposed by the Law of 11 October 2010 did not breach
the Conwvention. The Court also held that there had been no violation of Article 14
(prohibition of discrimination) of the Convention combined with Articles 8 or 9: the ban
imposed by the Law of 11 October 2010 admittedly had specific negative effects on the
situation of Muslim women who, for religious reasons, wished to wear the full-face eil
in public, however, that measure had an objective and reasonable justification.
Ao 1) Cmandly V10l e 04 2012 w\ﬂ});u\a;,m,ww,,,aoirg,gaws,
D)) Jo 1621y T 550 5,8l e e (25 By A1) e 0T 5 08 6yl (3 ke
51 eOball sb 42 e 1l s el RO ST G a1 b Gy Yen 35,31 adn ey el
o ol dabe 05U it L bl sb ) O e L 3 ciantll O 15 )
Gl BeSll s K 5,30 1 Ol sl S gy 2 ol Bl 3l ook >l st 3 Jb)
G 1 oy Bl B e o S 0K 0T 0 ) i ol L3 i S
T Ol o1l OF Jadl o Ly Ui p o Oy il by il By a3 3 LY
galy L3 (5 or oS Wy il (2l o 3T Bl et Ll T sy QA
G bl Al pil aulice 5 N3 3 )y PN e ey L1 s el
o3y 3t Cosl @ ol a5 Caadl sV Olge cE 2012 L
.10, (EUR01/002/2012¢

.82u9 C&Lﬂ 6‘/ v ..\:G«C,Jé) I (1)

2016 gz 20 suatl— 5 pulad! dicad A AN pglal! muad :c8ylae Az




dere Alall byt s pld /3 100

13] b 2 OF 51 fane 087 131 Ol (6, OF lawill el Cals 5
5 gdls (65 5 ¢ e sk O 13) ) sl 51, OF )] e O
oo s ey 1A GO S Ly 08 13] dpulandl 505 32 41 5,0
ls o6V b hd) Cornd his gy g Lo S0 00
1350 50 51 2aSU 5350 51 L0 0 5 gl o) 3500 3o 5
Sel ez 3ol 3 eks Yy (D ag 0l a )l Sl3 el e 3 e

Tl Tepte Ste Jan 6 ) Marteaux 21 4 3 o381 dpll ol 0.8 Tl pny (1)
e oydol 15 Lot 41999»,\,«; 24 2k O (5,»*:: S Lehad ¢s Jules Ferry
ool ol ol &)yl e S il By g8V e @ oa b e (Reimsig 5K
Sl Lam e 01 LBl 5Ly sl Bl (5T 31 & Ton 5o 0] e 8 2 20
32 uubjl\u&mr@u Oyt gladl &J:u,abjl\ug\s\éf.\wbw)cwbww
bl Jg %L,\.J\\.\.wuuu;w@mu&ww@,uwﬂ5};65\ WA
S G n dlpale dls oy 3 M Bl 1o e oo el B~ (o 4 il
sl dizal il ) aayle ozl ol ;u,\‘oﬁﬂg.wr?w_),w\uzuﬂ,ziq@\og\slwﬁu\
vl ) slon sy s D1 s i el 451 1Y k| L o1 s s )
5 e gl ol oLl 308, o 5l L,moi%dmy\ s Je 22 b i o a,
L Tl s 1306 -2l 2l 1 g 13 o O G ail) By am o 3l] Lk Jile
et oy ek 035 Bl et gl zm BN e il Tl b oW1 311 o S
TSN N o2 g g A1 e 2l U 1305 2l 5] Al ] Bl )
I o) 5T e 41 et ) oW LE o Bt s y;\w‘}&w,\&%\@u i g
A e 01 5T 3 A1 ol bl om g O o st £ s salm Jm ol i G
SLWN ) g 5151 U w o)) oly- &l FEY b 55 sl (sl ol
Wi 3 o8T Ly copmn o BleeY s pey O %~ o LULT bl 51 Jinl 2l
Al ads e G u@\oiv\‘cgﬁ_ﬁw,%;&ﬁn.ﬂ\yﬁw;\_xw;\@uwgmx
LSty i) )L iy s o el i 2] B G ) 21 L) o (5B
OF sk el By Sa C,wu o) ) OF L3215 5,0l T LSS cpme 2 (s
s Syl 32l T L.,\?.\lr\MM\@LF\MJ)QW&:;LV&&ME}\WJ
w,u 0551 01 el g1 8T (3 s T Sl s Y SEL 31530 et g 1 Y el

2016 gz 20 suatl— 5 pulad! dicad A AN pglal! muad :c8ylae Az




101 Alalf A5 gkt Tt A1 el g s o 2l

.Lb.,\;u LAJ L78ué CL}Lu C-‘/ (o s C,Jéj
s
Tribunal administrative de lyon,8 juillet 2003,Mlle Nadjet Ben A. http//: www. Rajf. fr.
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Aktas v. France, Bayrak v. France, Gamaleddynv. France, Ghazal v. France, J.
Singh v. France and R. Singh v. France 30 June 2009 (decisions on the
admissibility)
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Aktas v. France, Bayrak v. France, Gamaleddynv. France, Ghazal v. France, J.
Singh v. France and R. Singh v. France 30 June 2009 (decisions on the
admissibility).
These applications concerned the expulsion of six pupils from school for wearing
conspicuous symbols of religious affiliation. They were enrolled in various state
schools for the year 2004-2005. On the first day of school, the girls, who are
Muslims, arrived wearing a headscarf or kerchief. The boys were wearing a “keski”,
an under-turban worn by Sikhs. As they refused to remowe the offending headwear,
they were denied access to the classroom and, after a period of dialogue with the
families, expelled from school for failure to comply with the Education Code.

Before the Court, they complained of the ban on headwear imposed by their schools,
relying in particular on Article 9 of the Conwvention.
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The Court declared the applications inadmissible (manifestly ill-founded), holding in
particular that the interference with the pupils’ freedom to manifest their religion was
prescribed by lawand pursued the legitimate aim of protecting the rights and freedoms
of othersand of public order. It further underlined the State’s role as a neutral organiser
of the exercise of various religions, faiths and beliefs. As to the punishment of definitive
expulsion, it was not disproportionate to the aims pursued as the pupils still had the
possibility of continuing their schooling by correspondence courses.

A342¢ 3l Erp e A Cady s (1)
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Ebrahimian v. France
26 November 2015
This case concerned the decision not to renewthe contract of employment of a hospital
social worker because of her refusal to stop wearing the Muslim veil. The applicant
complained that
the decision notto renew her contract as a social worker had been in breach of her right
to freedom to manifest her religion.
The Court held that there had been no violation of Article 8 (right to respect for private
and family life) of the Conwvention, finding that the French authorities had not exceeded
their margin of appreciation in finding that there was no possibility of reconciling the
applicant’s religious convictions with the obligation to refrain from manifesting them,
and indeciding to give precedence to the requirement of neutrality and impartiality of the
State. The Court noted in particular that wearing the wveil had been considered by the
authorities as an ostentatious manifestation of religion that was incompatible with the
requirement of neutrality incumbent on public officials in discharging their functions.
The applicant had been ordered to observe the principle of secularism within the
meaning of Article 1 of the French Constitution and the requirement of neutrality
deriving from that principle. According to the national courts, it had been necessary to
uphold the secular character of the State and thus protect the hospital patients from any
risk of influence or partiality in the name of their right to their own freedom of
conscience. The necessity of protecting the rights and liberties of others — that is, respect
for everyone’s religion — had formed the basis of the decision in question.
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Eweida and Chaplin v. the United Kingdom 15 January 2013
The two applicants —a British Airways employee and a geriatrics nurse respectively
— are practising Christians. They complained in particular that their employers
placed restrictions on their visibly wearing Christian crosses around their necks
while at work, and alleged that domestic law had failed adequately to protect their
right to manifest their religion.
The Court held that there had beena violation of Article 9 (freedom of religion) of
the Conwvention in respect of the firstapplicant, and no violation of Article 9, taken
alone or in conjunction with Article 14 (prohibition of discrimination) of the
Convention, in respect of the second applicant.
It did not consider that the lack of explicit protection in UK law to regulate the
wearing of religious clothing and symbols in the workplace in itself meant that the
right to manifest religion was breached, since the issues could be and were
considered by the domestic courts in the context of discrimination claims brought by
the applicants.
In the first applicant’s case, the Court held that on one side of the scales was the
applicant’s desire to manifest her religious belief. On the other side of the scales was
the employer’s wish to project a certain corporate image. While this aim was
undoubtedly legitimate, the domestic courts accorded it too much weight.
As regards the second applicant, the importance for her to be allowed to bear witness to
her Christian faith by wearing her cross visibly at work weighed heavily in the balance.
However, the reason for asking her to remove the cross, namely the protection of health
and safety on a hospital ward, was inherently more important than that which applied in
respect of the first applicant and the hospital managers were well placed to make
decisions about clinical safety
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Kurtulmus v. Turkey
24 January 2006 (decision on the admissibility)
This case concerned the prohibition for a university professor to wear the Islamic
head-scarf in the exercise of her functions. The applicant submitted that the ban on
her wearing a headscarf when teaching had violated her right to manifest her religion
freely. She alleged in particular that the disciplinary hearing’s decision that she
should be deemed to have resigned as a result of wearing the Islamic headscarf
constituted a breach of her rights guaranteed by Articles 8 (right to respect for
private life), 9 and 10 (freedom of expression) of the Convention.
The Court declared the application inadmissible (manifestly ill-founded). It found that,
in the particular context of relations between the State and religions, the role of the
domestic policy-maker needed to be given special weight. In a democratic society, the
State was entitled to restrict the wearing of Islamic headscarwves if the practice clashed
with the aim of protecting the rights and freedoms of others. In the present case, the
applicant had chosen to become a civil servant; the “tolerance” shown by the authorities,
onwhich the applicantrelied, did not make the rule at issue any less legally binding. The
dress code in question, which applied without distinction to all members of the civil
service, was aimed at upholding the principles of secularism and neutrality of the civil
service, and in particular of State education. Furthermore, the scope of such measures
and the arrangements for their implementationmust inevitably be left to some extent to
the State concerned. Consequently, given the margin of appreciation enjoyed by the
Contracting States in the matter, the interference complained of had been justified in
principle and proportionate to the aim pursued.
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Aczimendi tarikaty wa O 4 s dela e lgae 127 U &.A

el e g 05 Gt Je 1997 ple il & 1S Olalll u\

S V.iyd N3y cdalall ufbﬁl\ S WAl Sy uﬂ\)\ slhae o))
ey ¢ wle oo OSU ol all AU s Wl 1,20
uJ«.&b WA Olakdl Gl AR cab By bacy 3wy oli
Law oLyl gﬂ;- @J)Y\ WY e dmuld) 3L ETL! s L@J@
B Tl T Ve 3 STl 0F o s Y o
G U e W e bl Gt INo e T By i

or %98 313 K5 3 ) 1 Al oY1 ok 0n oy K5 0K el ol o NSO
M e A sl s e e SA szl s Yy ced) ol e W) 3 OB
o i) e 3y LT oIS 03wty ) d) o AN bl e dly el %
do 2ol s oy Ly bl b 08 0S5 0 S5 el WL ARl sl UL (o3 3,1
el BT Dl ek o 0By GU gl o Lo sl Gl (g AD C ld)
31 Lo gay ¢S ol Blasl G (g5 05002 Jadeom) @S 0TV o)) s o L)
sty Bl (dun e DA Galed] G ) AL Gt 03 Sl G
AN o Ol e e oy 7 Bl N T T KSR SURPE PR
Cals ey T e LA 0T sl i3y 63 38U o) ) el 13 o oy
Pl DA 8@ 3 p cmnd) s oy co3sld G Y okl 2570 A, wlll ke
K sl e 5 G el A el e e 3 Wl Gl o) Bl 3 LM
ot DR 2 035 B L s baSll (lBa e ole) £ S el Collaind 3] £,
W LW asdl o G ade sl SN culad) o i sl 3L cn 2l 04
7 AL TSyl (315 315y asSU

https: //ar. wikipedia. :Kjép&«}/\ Ol e o Y180 Jo 54 G sl B @-\)
org/wiki

2016 gz 20 suatl— 5 pulad! dicad A AN pglal! muad :c8ylae Az



https://ar.wikipedia.org/wiki/%D8%AA%D8%B1%D9%83%D9%8A%D8%A7
https://ar.wikipedia.org/wiki/%D8%AA%D8%B1%D9%83%D9%8A%D8%A7

107 Alalf A5 gkt Tt A1 el g s o 2l

S U A el syl of o8 AR 01 Y] gegeleml Y
)L@L\ S G+ dc Y\ 4 L;.ﬂ\ sl OV cade il del) uL“.wjl\
M e
B uk Ol gk L G el sl s OF o) ey
d\alw»bmu\ bl dmhas Bl e Al Lij 3 pll uzbrﬂ ERAR\]
52l rw\j\ Lo 3> el ajle DM e olgw a2z ls dc UM
ol il dg b 08 3 e Ja el S e 22 dL&Y
w15 a4y~ m)u.gcmﬁ;awl;\ ab L oL?L}M\
() il e gy el AL ) e U

Yl S e (1)
Ahmet Arslan and Others v. Turkey23 February 2010.
The applicants, 127 members of a religious group known as Aczimendi tarikaty,
complained of their conviction in 1997 for a breach of the law on the wearing of
headgear and of the rules on wearing religious garments in public, after having toured the
streets and appeared at a court hearing wearing the distinctive dress of their group (made
up of aturban, baggy trousers a tunic and a stick).
The Court found a violation of Article 9 of the Convention, holding in particular that
there was no evidence that the applicants had represented a threat to the public order or
that they had been involved in proselytism by exerting inappropriate pressure on passers-
by during their gathering. The Courtemphasised that in contrastto other cases, the case
concerned punishment for the wearing of particular dress in public areas that.
were open to all, and not regulation of the wearing of religious symbols in public
establishments, where religious neutrality might take precedence over the right to
manifest one’s religion.
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