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Abstract:

The idea of lucrative fault is the most important novelty of
English legal system, it has been created by English judiciary system to
strip of the profits that have been gained by tort doer or contract
breaker.
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@he civil fine is the most important novelty of the draft law
reforming the rules of civil liability in the French civil law, as the latter
is an embodiment of the punitive and deterrent function of this
responsibility, as the main objective of the authors of this project was to
deter those responsible for the harmful act from conducting anti-social
behaviors or practices without devoting compensation punitive for the
injured or the victim contrary to English law under the pretext of
avoiding any deviation towards enrichment without cause or clashing
with the rules of penal law. This project devotes Article 1266-1 to
detailing the concept and content of the civil fine as a mechanism to
compensate for the Lucrative Fault, however the controversy that arose
over its application is one of the factors that contributed to its lack of
approval in the amendment of the French Civil Code for the year 2016
and postponing this until the completion of the dialogue opened by the
authorities in this regard..

Keywords: The Lucrative Fault; civil liability; punitive damages
or exemplary damages; civil fine; dissuasion or deterrence.
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