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Abstract:

The legal capacity it is the aptitude of a person for to be
holder of rights and obligations (capacity of enjoyment) and
to exert them(capacity of exercise), It is noted that the
dispositions of the capacity are scattered the ones in the civil
code and the others in the code of the family what generates
a divergence as well as a duality as for the dispositions as for
the incapables persons who are subjected to the mode of the
supervision or the testamentary supervision or trusteeship.
This distinction of the source causes the duality of the
dispositions.  Noting that Algerian legislator didn’t
distinguish between the two types of insanities such as the
depositions of the law compared as well as the charia. Thus it
IS necessary to unify the dispositions relating to the capacity
and the legal representation in only one law in order to avoid
the redundancy and the discordance of the legal rules.

Key words: capacity, incidents, rights, obligations,
trusteeship, interdiction.
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