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The inheritance of the spouses after divorce between

the controls of Islamic jurisprudence and the position
of the Algerian legislator
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Abstract:

The right of inheritance between the spouses is established by
valid marriage, even if consummation is not consummated. If one of
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them dies, the other inherits it, but divorce may occur between the
spouses. However, the right of inheritance between them remains valid
if one of them dies from the other, because divorce is what breaks the
marital relationship as soon as it occurs, and some of them include: He
breaks it off after a period of time, so that the marital bond continues
and the divorced woman remains in the same position as the wife, and
the effects of the marriage remain with her.

Islamic jurisprudence has controlled the issue of inheritance
between spouses in the event of their divorce through a set of
jurisprudential provisions that relied mainly on the waiting period and
the type of divorce as two basic criteria for this inheritance. As for the
Algerian legislator, it dealt with this issue in a different way than what
Islamic jurisprudence stated, through provisions that raised many
Legal problems.

Key words: inheritance - divorce - effects - marriage — death.
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