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Inadequacy of legal amendments in addressing and contacting

the reality of family structure in Algerian society
(phenomenon of customary marriage)
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Abstract:

The fact that the family is one of the constants, pillars of society
necessarily requires the interdependence and interrelationship of its
various components. This is dedicated to building a strong and
organized society, and given the importance of the family in different
societies and its contribution to nation-building, The constitutional
founder and the Algerian legislator have attached particular
importance to it by constitutionally establishing it. Creating a set of
laws and regulations that relate primarily to their protection and
regulation, especially if we say that the family in Algeria has
experienced changes and developments, Regardless of its historical or
cultural dimension, whether related to its structural form or the content
of its internal relations, it also extended to its social values and
principles.

By examining the content of Family Code N°84/11 as amended by
Ordinance N°05/02, most of its provisions are derived from Islamic
law. It also took into account various modern developments and
developments in society, in addition to regulating various aspects of the
family such as the marriage contract, The dissolution of the marital
bond... etc., and given that the amendments come to fill the legal gaps
in the previous texts and create harmony between the texts and reality,
We note that the articles of the Family Code did not address the various
gaps and shortcomings in the land. The prevalence of customary
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marriages in Algerian society is perhaps the most striking example. In
the recent and unprecedented period, one of the most important reasons
for this phenomenon is the amendments of Ordinance 05/02, when
polygamy is restricted in addition to other social and cultural reasons...
Keywords: Family, customary marriage, family protection,
freedoms, society
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