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Abstract

The effectiveness of the nullity of the clause in the
contract has evolved, having been limited to a subjective
foundation, has been added another objective foundation, far
from the will of the contractors, this diversity on the foundations
shows the limited effectiveness of the foundation Subjective, in
the face of the evolution of the effectiveness of the objective
foundation, which is particularly presented in the Authorities of
the judge to rule on the nullity of the clause, with the purpose of
achieving the requisite efficiency, that of maintain the stability
of the transactions, On the other hand, protecting the interests
of the feeble contractor, this objective, will be achieved by the
survival of the contract.

Key words: The subjective foundation ; the objective
foundation;  Limited effectiveness; evolving effectiveness; the
stability of the transactions; protection the feeble contractor; the
survival of the contract
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42_« les clauses abusives sont réputées nom écrites ».

43 «le contrat restera applicable dans toutes ses disposition autres que
celles jugées abusives s’il peut subsister sans lesdites clauses » .

44 ] . calais -Auloy et H . temple. droit de la consommation, 8 édition
.2010, Dalloz. p229.

45-D’aprés I’ordonnance n°2016-301 du 14 mars 2016.

46- D’apres ordonnance n, 2016-131,du 10 févr.2016, portant réforme du
droit des contrat, du régime général et de la preuve des obligation .

47- Hogo Barbier, Les grands mouvements du droit commun des contrats
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JUIN,P248.
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