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50 cellae (90 O ol A pall Silaalond) AblEs 2. documents, notably those for divorce and
L L marriage, and all documents that have some
e il dea il paadi 2 Julllod b 5ot of relations to family law and all the

¥ Bt dam 2 Ol i g ailSin (S| & Ao 1 relative cases. Due to the fact that there is a

T N lack of reliable translations, this paper might
Ol dg-tastoia HLd (pedl 3 dsbw iile (e J-25 be useful to shed some light on this topic.

2 el 090 LAl e e gy £ el 1.1- Statement of the Problem
Ayl riogi Lo - Latysg Slgus Ao pd) Gy Lo Translating legal texts requires not only
! Sl Cmm i (6 T Alins Oty aLIL linguistic skills but also a good -cultural

awareness. Any failure in conveying legal
texts or misunderstanding the exact message
of official instructions, constitutions, codes,
; trial proceedings, legal texts, agreements,
-@Mallg Z1g5H 339 S5t etc., may lead to bad consequences. This
situation motivates the researchers to focus
on this issue, the Algerian family law,
_ _ _ _ particularly divorce and marriage documents
The world is developing quickly, with i particular which need to be given

people traveling around in an unprecedented extensive attention and further investigation.
way. States sign agreements and treaties with

each other. As a result, there is an urgent For these reﬁsonf," the res%?rchgrs
need for translating international and local concentrate on the following problems:

documents, contracts, agreements, legislativel/ansferning the layout of legal texts as well
papers, etc. as stylistic and structural features, as both

Arabic and English have their particular

~ In the present paper, the researcherproperties concerning the style and the
intends to examine major problems that strycture of law; problems of finding

translators face when translating Algerian equivalent terminology in the target

marriage and divorce documents from |anguage; and attitudes of families that differ
Arab|C Into Eng“Sh The anaIyS|S W|” be from one Soc|ety to another_ The Study
followed by suggested solutions for these giscusses cultural problems encountered in
problems. The rationale behind choosing transiating these documents into English
Algenan marnage and dIVOI’CG documents IS |anguage Furthermore’ the researchers
that Algerian family law may not be discuss solutions and strategies used to
available, so far, in English. Moreover, there gyercome the challenge of translating the

are many people and governmental or non- ajgerian marriage and divorce documents
governmental agencies around the world that jto English.

wish to know about Algerian laws such as
those looking for: investigating, establishing
relationships, and concluding agreements, This study focuses on the practical
among others. The phenomenon of marriagetranslation of Algerian marriage and divorce
with foreigners has increased vastly in documents, such as those required for
Algeria. Therefore, translation public offices immigration, travelling, settlement of

in Algeria find it hard to translate personal foreigners in the country, as well as marriage
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G931 A gILAYI Ay Ao LAY Clo S

1-Introduction

1.2-Significance of the Study
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from non-Algerians. It discusses problems of known that legal language Iis written
translating such documents emphasizing according to a legal system and its particular
stylistic and syntactic problems, and finding rules that belong to each country with regard
appropriate terms in the TL. It might be to the political system and the cultural
significant as it is one of the few studies on aspects.

this issue. The signifi_cance of this _study Kurzon (1989, 1997) defends the idea of
drayvs on the assumption that syntactic and distinguishing between the language of the
stylistic problems would be more Serious o and legal language. For him language of
than other problems. Above all, this SUVey o |5y refers to the style used in document
would _beneﬂt students and__teachers of that lies to down the law, whereas legal
translation, as well as law practitioners. language refers to the language that is used

1.3- Data Collection and Method when people discuss the law. Kurzon
¢ (1989:284 and 1997:120, cited in EI-
Farahaty(2015:12). On the other hand, Cao
(2007:9) considers legal language as a type
of register. It is a variety of language
appropriate to the legal situation, while legal
texts refer to the texts (spoken or written)
used for legal purposes in legal contexts. The
sub-varieties are different kinds of legal
documents such court reports and verdicts texts._Th_ey are class!fied_ according_to_their
are not attainable because they are iSSuedoecullarltles into: legislative texts, jl_JdlClaI
from courts delivered to the concermed ©XIS: legal scholarly_texts by academics, and
person and bear personal and private private legal texts written by lawyers.

information. Because of this, the researchers As a matter of fact, each text, document,
collected 22 documents omitting all details or concept has its function. Thus, legal texts
that may refer to personal data. Then(7) of are used for communicative purposes in
these documents were analyzed, the general, whereas, the views of certain
problems encountered and the way used toscholars like Cao, Sarcevic, and Saqgf Al-
solve them were also given. Finally solutions Hait deal with them in particular. They posit

to overcome the difficulties were suggested. that each document or text has its proper
functions.

This research involves translation o
personal legal documents. Some of them are
available at the municipality such as:
marriage certificate, and certificate of non-
marriage. Some petitions were taken from a
lawyer, and some were delivered as pictures
from another lawyer under the condition of
omitting all personal information, but other

2- Legal texts and translation

2.1-Legal Language 2.2Legal Translation

The technicality of legal language is an ¢ It | 'f.‘ cqmmonlyl knowg dt_l;fgt lt_le%;?l
undebatable issue. This is due to ijts Tansiatuon Is compiex and diticul, the

characteristics and the context in which legal COMPIEXity and the difficulty are attributable
language is used. Cao (2007) agrees with ©© the nature of law and the language used in

Caton (1963) and Jackson (1985) that legal lf"‘W’ in addition to _the_intercul_tural and inte_r-
language is a plain language that comprises“ngual : communication  differences  in
some lexicon items used only in legal ransiating legal texts.

context because they are used for specific Sarcevic (1997:9) agrees with Sager's
communicative purposes. It is commonly definition of legal translation and considers

3
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legal translation as "special-purpose written. "Law exists as a set of prescriptions
communication between specialists, having the form of imperatives, defining and
excluding communication between lawyers enforcing the arrangements, relationships,
and non-lawyers." Legal translation is more procedures and patterns of behavior that are
than a process of translating or transcoding to be followed in a society" (Jenkins 1980:98
from one language to another or even to acited in Cao 2007:13). It is commonly
string of equivalence, but it implies several known that in law; language is formulated,
interesting details to take into account. The interpreted, and enforced. During this
issue of cultural aspects in legal translation process, language is the medium of
has been a crucial debate among scholars;communication and the product of any legal
some agree on it, but others totally deny it texts, either spoken or written. In this regard,
and separate legal studies from culture, suchOlivercrona (1962, as quoted by Jackson
as Snell-Hornby (1988), Honig and 1985:315) says that:

Kassumaul (1982), Vermeer (1986),
Lambert (1994), and Wroblewsky (1987).
On the other hand, there is a group that
considers legal translation and legal
transposing as being of the same process, or
they are just synonymous terms. In this
regard, Hadi (1992:35, cited in Sarcevic
1997:12) draws the limitation  of
transposistionjuridiqguend considers it as "a
process of transcoding legal terms from one 2.4- Types of Legal Translation

language into another”. That isto say; legal  Sepra (2003) classifies legal writing into
transposition is the process of transferring a three types: academic legal writing that
legal message from one language in agppears in legal books, specialized
particular legal system to another language magazines, research, surveys, and articles
and legal system. about law; legislative writing that appears in

As a result, |ega| translation consists of a constitutions, resolutions, regUIationS, Iegal
well-structured |anguage and Sty|e and a principles, and several treaties and contracts;
well-determined terminology in a legal local, regional, or international; and Judicial
system that should be respected and appliedWriting that is characterized by the use of
Notably, the translation should be done with legal  language in  courts, notices,
respect to those elements and equivalently notifications, pleas, and pleadings.
transposed in order to  avoid  On the other hand, Cao (2007:8) classifies
misunderstanding of each word, decision, or legal translation according to the subject
provision declared in a text (spoken or matter of the SL text into: translating

The purpose of all legal
enactments, judicial
ronouncements, contracts, and
other legal acts is to influence
men’s behavior and direct them in
certain ways, thus, the legal
language must beviewed
primarily as a means to this end.

written). domestic statutes and international treaties;
2.3Importance of Translating Legal  translating private legal  documents;
Texts translating legal scholarly works; and

translating case law. Cao (2007) refers to
Sarcevic (1997) and agrees that legal
translation could be classified according to
the functions of the legal texts in the SL into

The importance of translating legal
documents, discourses, or texts relies on the
purpose of each document, either spoken or

4
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the following: primarily perspective (laws, Translation as a field of study is taught in
regulations, codes, contracts, treaties andseveral universities in the country:
conventions); primarily descriptive and translation studies, translation technologies,
prescriptive (judicial decisions and legal as well as translation and interpretation to
instruments such as: pleadings, briefs, several languages (French, English, Spanish,
appeals, request, petitions, etc.);and purelyand German) taking into account that the
descriptive (scholarly works by legal Arabic language is the Axe. In bachelor's
scholars, including law textbooks, legal degree, students have to choose between
opinions, articles, etc.) English, German, and Spanish to study
In the light of classifications of Sarcevic translation in addition to Arabic and French.

(1997) and Cao (2007), it is suggested that Then in thg masters degree, students should
the legal translator has to determine well the specialize in one of these languages (€.g.

status and the communicative purposes Oférabiplﬁnglli_sh _I Arabic/ F(;ench d_ Arabli\c/,zb\
the source and the target text before SPanish). Translation students during

producing the translation. programs have the option to specialize and
choose between: written translation,
3- Status of Legal Translation in interpretation,  specialized  translation,
Algeria terminology and Arabicization program, and
Translation as a profession and a field of the translation didactics program. The
study at universites is progressively researcher in doctoral degree has the right to
developing in Algeria. It is worthy to point be more specialized in the field that s/he
out that the necessity of translation in Wants to improve on, whether literary,
Algeria finds its origins since the settlement technical, or legal, according to theme of
of the first state in the country in 860s named his’her  project. Several reforms have
Al-Rostomya State led by Abderahman Ibn witnessed the field of translation studies in
Rostom, with Tahert its capital (now Tiaret Algeria, the last one was in September 2016,
province in the west of Algeria), and it was when new section of students were permitted
more needed after the independence in 196210 study translation only at the institute of
Algeria has established several processes tolranslation, Algiers University, after they
restore the real place of Arabic language in won the High School Certificate, this issue
the country because the French colonization Was banned in 2003. The Arab League has
has wiped out its national identity, language, inaugurated its High Institute of Translation
and culture. Both the Algerian government in Algeria in 2005.

and the people believed and grasped the idea Being a sworn translator is a challenge for
of promoting the Arabic language in the an Algerian translator. The translator has to
country; several decrees were enacted, fylfill some requirements to participate in the
conventions were signed, and procedures competition organized by the Ministry of
were taken. Institutions, centers, and justice every two, three, or five years
universities were also inaugurated, but depending on the need. If the candidate wins
several obstacles were in the way as well. the written exam, s/he proceeds to the oral
Therefore, the success of those processes andxam and an interview with a scientific
approaches was so challenging for Algerian committee, and then he will be named a

authorities, academics, researchers, andsworn translator'. The sworn translator holds
among others.

5
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a national stamp that should stamp each Arabic language is the official language of
document s/he translates. If s/he does so,the country. The absence of a clear idea
justice has the right to deal with him about this problem may result in complicated
according to the conventions signed. Two intricacies during the process of translation.
categories of sworn translator exist in On the other hand, because of the
Algeria: Sworn translator before the local developments and changes in life of
court and the local judiciary council (the Algerians and their interaction with
court and the council which belong to the foreigners around the world, some
province where the translator exercises his documents and certificates have been
work); and Sworn translator before the recently requested in courts and the
Supreme Court, the translator should have municipalites, such as prior-marriage
some experience and should fulfill the authorization, medical certificate, and
requirements to be certified before the several divorce documents notably those
Supreme Couirt. issued by lawyers such as verdicts and
petitions, and these documents are issued
only in Arabic, that is why foreigners are
obliged to submit the document for
translation into English or French. Therefore,
the translation should be done by sworn
'translators. In this case, translators who have
not a good command of English in this
domain (divorce and marriage) might fail to
translate the appropriate meaning. Marriage
and divorce documents have specific terms
such those related to Shariaa (Islamic Law),
It is observed that translating legal as well as certain terminologies belonging to
documents from Arabic to French or vice the Algerian traditions and culture which are
versa does not pose any problem, but gifficult somehow to find their equivalent in

translating from Arabic into English  the target language or in the Anglo-cultures.
language is not easy task for all translators,

notably in translating local and personal
documents.

Working as a translator or interpreter is
also available in ministries and different
departments. They are selected through a
competition as well. Because of successive
development, there are several students
researchers, and others who work as
freelance translators. But in Algeria and in
most Arab countries, they are not controlled
and their translations are not recognized
before courts and official departments.

In this regard, it is equally important to
conclude by what Demleitner (1899) (cited

in Le Cheng and Anne Wagner 2014:1)
5- Algerian Marriage and Divorce stresses:

Documents :
All legal systems are mixed

The Algerian Civil law like other laws is a derived from |mp0|'ted structures,
result of a mixture of laws, notably the concepts and ideas but also
Egyptian, and the French laws. The laws are emanating from different
taken and adopted according to the Algerian normative systems which are
culture and law SyStem. Legi5|ative rUleS, based on costumes re"gions and
laws, and the official newspapers in Algeria languages, habits and natural
are issued in both French and Arabic. But resources, families, geography
which one is the source language, is still a and climate, conceptions of
problematic issue. In answering this question morality, and other features.

the government refers to the fact that the

6
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6- The corpus, translation and analysis
6.1-Translated Documents

Below, seven Algerian marriage and divorce documéranslated into English, discussed and
analysed as well.

6.1.1. A Petition to Certify a Foreign Court Judgmet

SidiM'Hammed Court
Family cases department

Session N°: .........
A Petition to Certify a Foreign Court Judgment
(According to the Article 607 of Civil and Administrative Procedures Law (C.A.P.L))
For the benefit of. ...............
Who chooses the office of his lawyer: Mr. Tebbarmlmmed Al-Taher, as his residence.
Al-Taher is a lawyer before the Judicial Counakdted in Bab-Ezzouar, Villa N° 50. Algiers
Plaintiff
Against: ............
She resides in: ....... Street, France
Defendant
In the presence ofThe Public Prosecutor
Honorable Court Members

- Whereas, the plaintiff and the defendant have ocoled a marriage contract on: ./.../.., in
Brussels (document N°1)

- Whereas, on: .....[....[... adivorce has been annouetdeen the plaintiff and the defendant,
in accordance with the judgment issued from tingt ifistance court of Brussels (document N°2)

- Whereas, the divorce judgment registered in thegimanf their marriage contract, in Brussels
civil status registers (document N°3)

- Whereas, the divorce is not recorded in the masfihe petitioner' birth contract. (document
N°4)

- Whereas, the petitioner is demanding from the tadlercourt members the issuance of a
judiciary judgment to ratify the present foreigmigment, so the divorce shall be valid in all Algari
territories according to the rules of the artidl ®f Civil and Administrative Procedures Law.

For these reasons

- A marriage between Mr. ....... And Mrs. ....... has beatifes.

- It is certified that, a divorce has been conclubdetiveen the parties, as it is mentioned in the
margin of their marriage contract in Brussels C3tdtus registers.

Therefore: we appeal to:
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- Authenticate the marriage contract concluded betée ... and Mrs. .....

- Authenticate the foreign divorce judgment, and m@dbin the margin of his birth certificate
before the civil status services of ......... MunicipalitAccording to article 607 of Civil and
Administrative Procedures Law.

For the petitioner/ his proxy

Under all reservation
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6.1.2. An Opening Petition of a Lawsuit Demanding he Custodianship after
Remarriage

Judicial Council of Algiers
El-Harrash Court
Family Cases Department
An Opening Petition of a Lawsuit
Demanding the Custodianship after Remarriage

For the benefit of: .............

His office in:...... Algiers
Stand on his right, Mr. Mouass Kamal, A lawyer befalgiers Judicial Council
Residentin:........................ - Algiers
Plaintiff
Against ..........oiiiiiin
Resident in ...... Algiers
Defendant

In the presence ofThe Public Prosecutor at El-Harrash Court
Honorable Court Members

The petitioner, through his proxy, the lawyer, lisaged to recite to the honorable court the
facts as follows:

- Whereas, the both parties were married in acocsdto official contract.
- Whereas, this marriage is resulted in the birtine@ daughter ....... :

- Whereas, the marriage bond has been terminategdre the two parties, according to the
court's judgment issued from the instance court,/on/2011.

- Whereas, the custodianship of the daughter ...... vested to her mother according to the
law.

- Whereas, it is fixed by Islamic jurisprudence & that the right of custodianship lapses
once the mother married to a non-prohibited redagpouse.

- Whereas, the defendant remarried to a non-ptehibelative spouse, on../..../2012.

- Whereas, after the awareness of the petitioneutalhe aforementioned marriage, he is
pleading the honorable court members to award doglder ....... custody to him, according
to the regulation of the Article 60 of Family law.
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- Whereas, the petitioner is insisting on the aliattship of his daughter ., .notably she is
very attached to him. In addition to that, all tenditions determined by law and Islamic
Jurisprudence are found in the present case.

For these reasons:

The divorce between the both parties has been ghrove

The regulation of the article 60 of family law Hazesen proved.

The mother's marriage to a non-prohibited relgimeson has been proved.

Therefore, it is sentenced to award the custodiprmdithe daughter ....... to her father,
besides giving her mother the right of visiting hecording to the law.

Under all reservations

For The petitioner/ his proxy

10
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6.1.3. A Petition to Cancel the Marriage Contract
before Consummation of Marriage, by t Wife's request

SidiMhammed Court

Family Cases Department

An Opening Petition of Divorce Lawsuit before Consmmation of Marriage
For the benefit of Mrs. .........

Residentin: .............. (Algiers)
Her proxy: Mr. Mouas Kamal, a lawyer before the judicially noil
His office in: .................... Algiers.
Plaintiff
Against: Mr. ..........
Residentin:.............. , Algiers
Defendant

In the presenceof The Public Prosecutor

Honorable Court Members
The petitioner, through her lawyer, is pleasecktite to you the following:

- Whereas, the petitioner is in relation with theethelant according to the marriage contract
issued on: 01/05/2013, N° 00 recorded at the s=svof civil status of Middle Algiers
municipality (attached document N° 1)

- Whereas, this marriage has not been consumed.

- Whereas, this marriage has met its conditionscstatéhe Article (9) and the Article 9.bis
of family Law.

- Whereas, the petitioner resorts to the court memaberove the harm caused to her by the
maltreatment of her defendant, which becomes anckt

- Whereas, the petitioner recently surprised thaé @he to a trivial misunderstanding, the
defendant quickly used the language of violence this is unbearable by anyone.

- Whereas, on 14/07/2013, once there was a mere aaistianding , the defendant has
aggressed on the petitioner, and this forced hewesort to the services of emergency in
Mustapha Bacha Hospitajwhere a medical certificateproving her beating amagring was
given to her, in addition to a 10- day sick leaedificate (attached document 2).

- Whereas, the petitioner lost a lot due to thessrents of her husband before marriage
consummation. Therefore, she is wondering: howdcaube after marriage consummation, if
this situation continues?

- Whereas, the petitioner is no longer able to sttly aer husband, due to his continuous
anger and rage.

11
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- Whereas, due to the fact that the petitioner michion herself, her life, and her future, she
presents her case to the court members pleading/doce her before consuming marriage,
according to Article 53, paragraph (10) of FamibwL

- Whereas, the petitioner is pleading to the coatnivers an Ad damnum of 100.000 AD
as a moral damage of what she has received ofeaaitent.

For These Reasons

- Atfter certifying that a marriage contract was cadeld on 01/05/2013
- Atter certifying the medical certificate which pes/the beating, harm, and injury.
Therefore:

- It is sentenced to dissolve the marriage bond letla@h parties by a divorce before
consummation of marriage, as a result accusingpisband of grievance of his wife;we order
to record this divorce at the civil status servicésMiddle Algiers municipality, and to be
registered in the margin of the petitioner'sBirgriticate.

- Itis sentenced to force the defendant to pay asuatrof 100.000AD as an Ad damnum
of the moral harm afflicted to the petitioner.

Under all reserves

For the petitioner/ her proxy

12
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6.1.4. An Opening Petition for a Lawsuit of Marriage Dissolution
ByKhulu' (Divorce against Compensation)

Bir-MouradRais Court
Family Cases Department

An Opening Petition for a Lawsuit of Marriage Dissdution
ByKhulu' (Divorce against Compensation)

For the benefit of: Mrs. ............ , unemployed
Residentin ................ , Dali-Brahim
Plaintiff , on her proxy Mr. Kamal Mouas
Against: Mr. .......... , merchant
Resident in: .......... , Algiers
Defendant
In the presence of: The Public Prosecutor
Honorable Court Members

The plaintiff presents before you pleading the alig®n of her marriage bond with the
defendant. Because the plaintiff has been fed dp the behaviors of the defendant, and his
numerous and continuous absence from the martaého

- Whereas, the plaintiff has married to the defendaaebrding to the official marriage
contract issued on.......... , and recorded before theicesr of Civil status of ..........
Municipality.

- Whereas, this marriage is resulted in the birtthefdaughter...............

- Whereas, the plaintiff was willing to build a stgpfamily among this society based on
mutual respect and responsibility.

- Whereas, in accordance to the principals of thmgifawho doesn’t find any problem
in convincing her parents to assign her a sep#ait® live with whom she has chosen to be
her partner for the rest of life.

- Whereas, alas, after elapsing a short period afiagay; the defendant clearly showed his
bad conduct, notably after displaying the senseppirtunism that dominates his personality.
The defendant was neglecting his responsibilitwels he was the stingy husband towards his
wife and family. The defendant continued in actingghe same manner even after his first
daughter came to life. Moreover, he was frequemitsent from home without notifying or
informing me.

13
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- Whereas, the aforementioned status has creategl enbiity atmosphere between the
two parties; neither the plaintiff becomes ablddierate the situation in which the defendant
put her on, nor the defendant tries to change &igiors. For these reasons, dispute and
separation continued and it became the featuteeofrelation which is supposed to bring them
together.

- Whereas, The God Almighty creates the creaturesHancreated Eve from Adam's rib
to support and help him. The God Almighty imposes AWlam to shoulder responsibility
towards her without carelessness, hurt, or polyg&woyg requires building their relationship on
the principals of affection and mercy, and trantuilin the light of those principals, the
scholars of Shariaa and Law assert that a marimmgel without those principals must
irrevocably be dissolved. First, for the benefitlug spouses and their children, secondly for the
sake of the society and avoid the transpositiahisfunited family from a good deed to an evil
deed that affects and weakens the nation and detiek tappearance of many social destructive
diseases.

- Whereas, due to the continuous and actual absénice defendant from house and his
wife for a long period as well, this situation @nsidered as an abundance of the wife. For these
reasons, the plaintiff presented before the coiitt apetition for the head of the court issued
on: .../....[...., for enacting an order to inspect afberve the absence of the defendant.
On....[..... /...., and in accordance to the head of thetwrder, the bailiff was not present at
the marital home and it was ascertained that tisbdnd has left and took with him all his
luggage and objects.

- According to the inspection record issued by Mr. .,.on ..../....[..., at 18:30 : the
defendant was absent from home and he took ghengonal objects.

- According to all the details that have been mestipnt was clearly proved that the
plaintiff demanded the marriage dissolution agagmshpensation is based on the Family law
regulations.

The plaintiff could not imagine the possibility dfer reconciliation after all what she
received from the defendant, her husband. It is dige to the impossibility of changing his
inheritingbehaviors and personality. That's whye hlaintiff is sticking to her reques$jdaaq
(a beforehand dowry)of fifty thousand Algerian dgé50.000AD).

For and due to those reasons

- Certifying the inspection record, by Mr. ...... dated.o./.../....;
- Asserting the absence of the defendant and thedabarent of his wife before
enacting the inspection record; and
- Asserting the continuation and the increase ofutiespbetween the two parties of
the present lawsuit.
Therefore,

According to the form:

It is sentenced that, the present petition anduaase accepted as they satisfy all conditions
stipulated by law.

According the subject:
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- It is sentenced to dissolute the marriage betwbenptrties of the lawsuit through
Khulu'.

- It is sentenced to comply the defendant to pay tation alimony of an amount of
20.000DA, commencing from ..../.....[.... which correspsrio the day of his departing the
home, till the day of the issuance of the expeatedrt decision.

- It is sentenced to oblige the defendant to payptamtiff an amount of 150.000AD as
alimony of the divorce legally prescribed waitingripd before remarriage.

- It is sentenced to give the custody of the daughter.. to her mother and to grant her
the right of guardianship to take care of hers llso sentenced to comply the defendant to pay
a monthly nutrition alimony for his daughter thatiats a value of 10.000AD

- ltis sentenced to comply the defendant to assigsidence for custodianship, if not; the
defendant shall pay a rental allowance with an annofu30.000AD per month.

- ltis sentenced to comply the defendant to pagxpenses as stipulated by law.

Under all reservations
For The petitioner / her proxy
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6.1.5. ASample of Notification to Provide a Custodianship Acommodation

Mr. Kamal Mouas
A Lawyer before the Judicial Council

Algiers
Algiers on: ..../.../ 2013
ToMr. ........
N° 7 ... street
Algiers

Object: A Natification to Provide a CustodianshipAccomrabadn
Mr. ......
| am pleased to info

rm you that | was charged to defend the rights of.M...., therefore be informed of the
followings:

- Whereas, in accordance to a final judicial decisiealed to be executed, issued
on .../...[...., by the Judicial Council of Algiers — FimCases Department, case
number: .... . It is sentenced "to offer the appelfse accommodation for the
custodianship. In case of inability, an amount@d@AD should be paid monthly as rent
allowance as of the issuance date of the absenastddianship housing report till the
invalidity of the right legally or the issuanceasf opposite judgment.”

- Therefore,

The petitioner through the present formal noticelé&ading from your part to grant
her a custodianship accommodation during ten deys the date of receiving this
notice. Kindly contact the bailiff charged to segmai this formal notice for any response
either for positive response or refuse,

- In case, the granted period given for you endebowtt any response, the bailiff
will issue a record of abstaining from providing @acommodation for custodianship,
then the period of paying the rent allowance shalhmencein accordance to the
decision stated above.

Awaiting your prompt reply,

Sincerely Yours.

for the petitioner/ her proxy

16
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6.1.6 An Order at the End of a Petition for Awardirg the Custodianship
Temporary According to the Provisions

Rouiba Court
Mr. the Head of the Court
The judge of family cases issue
An Order at the End of a Petition for Awarding the Custodianship
Temporary According to the Provisions
of the Article 57 bis of Family Law.

For the benefit of ...... Mrs. ....... Herproxy, in demand against him
Honorable Court Member

The petitioner through her proxy, the lawyer Mr....is.pleased to present the facts of her
lawsuit in the aim of enabling her to receive hstess minor, because it is a duty to custody
her, according to the followings:

- Whereas, the petitioner is the sister of the decBasgsddadaFtaihg the mother of
BougezoulaYamina born on: 13/08/2012 (attached document).

- Whereas, the deceasaskddadaFtaihadied on26/08/2012 and left behind her the
infant, BougezoulaYamina After the mother's death —GueddadaFatiha-, tretody of her
daughter went to her father, the defend&aiigezoula Sid Ali In accordance to the social
situation of the custodian (her father) which resuiin the deterioration of the cuddle's health
and psychological situation. Thus, the custodiakdrthe regulations of Article 62 of the
Family law;

- Whereas, the petitioner filed a lawsuit (N° 13/)142 attribute the custodianship of
BougezoulaYamina which has been adjourned to the court hearingl®05/2013, for
proceeding the investigation. (Attached document);

- Whereas, the daughter's father did not attend thet dearing. Although, he was
charged to attend regarding to the bad healthidetgon situation ofBougezoulaYamina
The girl in demand for custodianship is in declnihealthy situation, due to her father
negligence and that is what made the petitioneri@gbabout her single nephew, and the risk
endangering her;

- Whereas, due to the aforementioned situation, thttigmer demands from your
honorable to urgently adjudicate on the preserg cadered and award custodianship of the
minor girl to her auntGGeudadaHedda the custodianship will remain under her respalitgib
till the issuance of the final judgment from Fantgses Department of Rouiba Court.

Under all reserves
for the petitioner/ her proxy
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6.1.7 Mutual Consent Document of Divorce Petition

Sidi M Hammed Court
Family Affairs Department
Mutual Consent Document of Divorce Petition
(Family Law, Article 48)
and(the Article 429 of Civil and Administrative Procedures law)

For the benefitof: Mr....... Employee
Nationality: Algerian

Born on: 01/02/1947, in Algiers.
Resident of: ....... Street, Middle Algiers.

Nationality: Algerian

Born on: 01/02/1947, in Algiers.

Resident of: ....... Street, in Middle Algiers.

On their proxy, Mr. Kamal Mouas, A lawyer upon thalicial Council
Address: ........... - Algiers.

In the presence othe Public Prosecutor

Honorable Court Members

According to the article 48 of family Law and dwetlhe difficultyto continue livingunder
the marriage bond, the two petitioners presentrbdfe court to dissolve their marriage after a
mutual consent.

Whereas, the marriage contract has been conclusteetén the two parties of the present
lawsuit before the services of the civil statudHossein-Dey Municipality, on 01/02/1948 N°
000 (attached document)

- Whereas, the two parties have not any children fritns marriage (attached
document);and

- whereas, due to the impossibiliof the marriage continuity betwedroth parties as
asserted by Islamic Law (Sharia) and confirmed & Lboth parties have agreed on marriage
dissolution by a mutual consent with one conditian; the husband shall pay to his divorcee
an amount of 30.000AD for housing amdta (legally prescribed waiting period before
remarriage).
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For and due to these reasons

- Itis certified that the marriage contract betwbeth parties is valid.

- It is certified that the petitioners agreed by atualiconsent on the dissolution of
marriage.

Therefore,

- It is sentenced to divorce both parties by a mutoalsent, with paying the divorcee
30.000AD for housing anmdda (legally prescribed waiting period before remaein It is
sentenced to record the judgment on civil statgsters of Hussein-Dey Municipality.

Mr. ....... Mrs. ..o

6.2 Discussion and Analysis

The present section analyzes and discusses prokelecasintered in translating the seven
documents and thestrategies followed in producpapriate translations. Several problems
were faced such as nominalization, passivizatesymdancy, repetition, collocation, the use of
pronominal reference (both endophoric and exophogomplex sentences, and finding
appropriate terms and equivalences of some refigimal legal terms and so forth. But due to
the study’slimitations,thewas only on three maiobgms:syntactic, stylistic and lexical.

6.2.1 Syntactic problems

The problem of translating some nominal senterquassive sentences, and long sentences
were encountered as illustrated in the followingregles:

1.1 ey o) Do s oz b 3 s o
1.b: Whereas, the divorce is not recorded in theyimaf the petitioner's birth certificate.

This was found as challenging to translate Arabiminal sentences into English.Theauthors
opted to convey some nominal sentences into verte as in the present case. The aim behind
this strategy is to render the text to be morerahand more understandable in English. Such
texts are read by people of all walks of life, spective of their age, academic level, profession,
or gender.

2.a: e sll 5 ol o JS7 05 i & s sl ad)

2.b: The plaintiff and the defendant have conclugedarriage contract, on .........

Although most of the documents use past tense det @vents in Arabic sentences, the
researchersopted for the use the of past, pastchednd or present perfect tenses in the

English translations seeking natural and idiomafiglish structures.In this example, they opted
for the present perfect as the contract has bewsriucked recently.
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3.8.. rLﬂ U‘J Lk dﬂ)é-ﬂ-‘ ............. a.sa)\a.h LSLF Lﬁ.&xﬂL.@..J& gﬁv\l\ (5\3 v.bw s g D> 9 D ok g 201307/14@)\2 MT Eo

3. b: whereas, on 14/07/2013, once there was a m&enderstanding ....... Mustapha
Bacha Hospital. A medical certificate was givenX0rdays.

In this example, the researchers divided the Arabitence into two in English to avoid
ambiguity.In both of them the meaning is fully cdetp and adequate.

And now consider the following example and its Eigtranslation:

4.a: Dl 033 Uy g Jounzy 23T 21 5 ¢ st 3 stis S sl 3T s e o 5 ¢ Gl gl U5 ol O
Ly BL I e iy eVl ol plumily 461 0508 5 O 5l 5 am i)l sladn ool L Wimge Sl g i ) g 50 5 Laghladl e oo g Loy &5
Y g Ky s BV e Bt B BB B el 0dn S Y i el 5V 5V iy Y B

() ey s i asl-y4, b:Whereas, The AlmightyGod created the creaturesiHend

created Eve from Adam's rib to support and help Aine Almighty God imposes on Adam to
shoulder responsibility towards her without carsdess or hurt. God requires building their
relationship on the principals of affection and eyerand tranquility. In the light of those
principals, the scholars &hari'aand Law assert that a marriage bond without thaseipals
must irrevocably be dissolved. First, for the ber@fthe spouses and their children, secondly
for the sake of the society and avoid the tranfipasof this united family from a good deed to
an evil deed that affects and weakens the natidnlead to the appearance of many social
destructive diseases.

This example is a sample of the long sentencesins&ahbic register, where theyshould be
divided into two or three segments in English. Hma is to present the events in a more
comprehensive way and to avoid any possible antpigline second point is to maintain the
use of synonymous words. Similar strategies haea beed in other documents to maintain the
exact meaning intended in the source language.

Another example:
5.8 Jb Gl T (S 35 e a2 Jladll jadl |2 B sy (o oK ils ] g oS d ol 8l el - 8
(o) adl)y. el ) S A o 6 U )
5. b: In case, the granted period given for youedndithout any response, the bailiff will

issue a record of abstaining from providing an asoodation for custodianship, then the
period of paying the rent allowance shall commeaez®rding to the decision stated above.

Here, the problem is eitherto maintain the Araliacsure when translating into English or
to create an English structure that fits the mep@ine observes that the translation of legal
texts could be literal translation as it is theeciasthis example.

20



42-01: 4o 2021 Ll JaYI cpwladl 01:5all 14 Lt Altea dlt

6.2.2 Lexical problems

The main important task in translating legal docotmeas a whole is to produce an
appropriate exact equivalence of the source texthentarget text.In the following examples,
main challenging terms encountered by the rese@nheanslating the legal documents:

la ool oS e salall Il o 2 o5V ol
1.b: A petition to certify a foreign court judgnten

In this case, the researcherspoint out that theoppate equivalence of the underlined term
Is what is given above, although theywould suggeste translations as "a court decision”.
However, ‘the court decision’ is a general termt timay refer to a judgment, a verdict, a
sentence, and that is why ‘court judgment’ is nfeoreured. Moreover, according to Oxford,
Cambridge, and Webster dictionaries ‘Degigioeans: the particular end of a legal or
official argument: a legal or official judgment.€Bision' is a generic term which includes final
judgments, rulings, or provisional orders madehgydourt pending the outcome of the case.

On the other hand, judgment is a decision made dyuet or other tribunal that resolves a
controversy and determines the right and obligatiointhe parties. Moreover, judgment is the
final part of court case. For these reasons, "godgment” could bea more adequate translation
regarding the function and the context.

2.8(5Y jady.pl.8 e 607 s5ll b
2.b: According to Article 607 of Civil and Administive Procedures Law (C.A.P.L)

In this example, there is an abbreviation in thabda sentence, so it is more adequate to give
its full translation. The aim of this techniquetasavoid ambiguity. This is a legal addition as
labeledby Dickens, Hervey, and Higgins (2002).

In the following example, it would be more adequateroduce a different translation of the
word "

3. 3-(@‘;5‘ 20 Sl b Lol 1) ol il Bl of o

3. b whereas, the custodianship of the daughter vessed toher mother according to the
law.

In this example: The first case, the custody of daaghter is implied by law, and in this
context we use 'vested to someone’, as a factmbbehange. Vested right is the right fixed or
absolute, being without contingency. Also, it isogerty law having a present right to the
immediate or future possession and enjoyment qigoty.

While in the second case the petitioner is askimgj demanding to assign him the custody
due to some changes and reasons that let him sentréefore the court. In this case, the
petitioner is pleading to the court to protect taighter because his ex-wife is married to
another person and the child’s custody is abouhga&are, control, maintenance of a child,
which the court may award to one of the parentsviahg a divorce or separation proceeding.

4, Al prd) Al oy sl 35 ¥ sl 10 ) OF C
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4. b: whereas, the petitioner is no longer ablstdg with her husband, due to his continuous
anger and rage

In the present example, the anger of a person @ Aommunities may cause and lead to
several bad consequences, and in this context #8mewas hurting his wife. That is way it is
more adequate to add word ‘rage’ to ‘anger capgh&emeaning ofJw.s. This addition as

stressed by Dickens and others serves to convesffinet that may hide behind the word. As
one word in English ‘anger' would not convey thensified meaning of the word-x:".

5.1 s o) o gk sl sy me 5 a8 75 100.000 08 2 305 2058 s 0 el 20 el Of 25,2
whereas, the petitioner is pleading from the canAd dumnum of ......

In this case, it is more appropriate to use thenL&rm '‘Ad damnum' as an equivalent
of '_=, ‘. This term is used in the clause in a complaintgb&t a maximum amount of money

that the plaintiff can recover under a default juegt if the defendant fails to appear in court. It
is found that this term is more suitable to be ugledn: amends, compensation, or
indemnification.

6.1 G b o i s 2l ) s
6.2: Marriage dissolution ghulu’ (divorce against compensation).

Regarding the principle of this kind of divorcelglam, where the wife asks to be divorced
notably when the husband refuses, so the lattaptcdhe divorce provided that thdahr
(dowry) that he paid to her be returned. Obviouslig treatment is based on compensation, for
this reason, it is more adequate to opt for thistional equivalence. Further, this term is absent
in the target culture that is why its translatiamgdd be provided between brackets.

6.2.3 Stylistic problems

It is attempted, in this study, to maintain therality during the process of translation which
was not any easy task at all. The problem of cdngethe past events and the complex
sentences in a well-structured style of writing \wasblematic. Below are some main stylistic
features:

1. Translating some documentswas quite easy as a whdl& was not easy to maintain
the layout of English legal language and to prefiamttexts in a coherent way.For instance,
some sentences were short and simple and thestatians were direct and forward.

2. Repetition is a stylistic feature of legal textsor documents there is a repetition of the
Arabic word'«—>', which is reiterated in the beginning of each esec#. This deliberate
repetition is used in legal texts and it is traieslaas it is by reiterating the legal equivalence
'whereasto mention the succession of a case 'eventsalssused in English legal translated
documents for the same purposes.

3. The formality in the present legal texts exastsgn most other texts. It is one of the salient

features of administrative correspondence. Thugwiiee maintainedduring the process of
translating Algerian marriage and divorce documasti is shown in the following example:

3. A ey 5l ) /550 1A g
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3. b: Honorable court members.
This expression was translated literally maintagriime same level of formality.

4. Q. 5 ghdins 5 lgudi Jo b (03] ao ) Of o
4. b. whereas, due to the fact that the petitimafraid forherself her life, andher future

In this case, one may consider the Arabic sentasgedundant, but as we know that Arabic
language prefers the use of such synonymous eikprede create parallelism in one hand, and
contribute in enhancing the meaning of the texth@nother. It is here favoured to maintain
such parallelism in the English version for a styi purpose which might appear as more
rhetoric.

4. To produce standard English layout of when taging from Arabic is not an easy task as
the English petitions for divorce are merely formbjle, in Arabic the petitions forms involve
narration and description of events related toctme. Therefore, it is favoured to maintain the
Arabic style (the form) in this regard with an aif# to present it in a good English style and
register as stressed by Farghal and Shunnaq (2015).

5. As stressed by Farghal and Shunnaq (1997) amdalzh(1995) that long and short
sentences, passive and active voice, free andl litanslation, redundancy, parallelism, and so
forth are stylistic features in translation. Irstpaper,theseissues were dealt with by maintaining
the same style presented in the Arabic texts somstiand restructuring the sentences to be
presented in an English stylistic form. The ainusihg different techniques in these documents
was to avoid ambiguity andto present the textsnim@propriate way to give the intended and
functional meaning.
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7- Conclusion and Recommendations
7.1- Conclusion

It is hoped that the present study shed
some light on the role of legal translation in
serving the Algerian community through
translating seven documents of marriage
and divorce. The study concludes that each
language has its linguistic and cultural
features that should be considered while
translating from Arabic into English and
vice versa. ltalso concludes that, in some
cases, translating literally is successful in
dealing with legal documents. Stylistic
problems encountered are the major ones in
translating Algerian marriage and divorce
documents. Lexical problems are difficult to
be dealt with because Arabic is rich in
concepts and terms which do not exist in
English. Finally, the legal translation
background has helped the author in
producing appropriate translations.

7.2- Recommendations

-It is suggested that translating legal
documents should be done by translators
who have theoretical, practical, and cultural
backgrounds of the two languages they deal
with.

- Translation departments at Arab
universities should give more attention to
legal translation module. The course should
be taught practically and theoretically to
focus on the features of language pairs the
students are working on. The study suggests
providing a specialized master's courses
programs on legal translation between
Arabic and English and vice versa.

- Translation's departments should
require from their students a 200-
hourtrainingin an office or company of legal
translation before their graduating.
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- It is suggested to conduct further
research on comparing and contrasting the
translations of legal documents in other
Arab countries other than Algeria to help
translators bridge the gaps between other
Arabic varieties and cultures. And

- other studies on professional legal
translators working in public translation
offices are suggested to be a model for
newly translation graduate students which
enlighten them about challenges in
translating legal documents such as
marriage and divorce documents.
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Appendix
The Arabic Versions of the Algerian
Marriage and Divorce Documents
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