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The contribution of international jurisprudence in the development of
general principles of International law
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Abstract:

The general principles of law mentioned in
article 38 of the Statute of the ICJ. play a
structural role in the edification of the rules of
public international law in order to be in phase
with the strong acceleration of the level of
international relations on the one hand, and to
make up for the deficiten countered by
international courts during the settlement of
international disputes , on the other hand. The
jurisprudence of the old CPJI and of the CIJ
revealed a set of principles, which flowed from
Internal, laws to general international law and
this so that its rules are consistent with the rapid
dynamics of its expansion at the horizontal
level of its branches. With this, our study
addresses the idea of the development of
international law under international
jurisprudence.
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Résumé :

Les principes généraux du droit mentionnés a
l'article 38 du Statut de la CIJ, jouent un réle
structurel dans I'édification des regles du droit
international public. Afin d'étre en phase avec la
forte accélération du niveau des relations
internationales d'une part, Et de combler le
déficit rencontré par les tribunaux internationaux
lors du réglement des différends internationaux,
d'autre part. La jurisprudence de l'ancienne CPJI
et de la CIJ a révélée un ensemble de principes
qui découlaient des lois Internes au droit
international général, et ceci afin que ses régles
soient cohérentes avec la dynamique rapide de
son expansion au niveau horizontal de ses
branches. Avec cela, notre étude aborde 1'idée du
développement du droit international en vertu de
la jurisprudence international.
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20 Article 38Statute of the Permanent Court of International Justice The

Court shallapply:

1. International conventions, whether general or particular,
establishingrulesexpresslyrecognized by the contestingStates;

2. International custom, as evidence of a general practice accepted as
law;

3. The general principles of law recognized by civilizednations;
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teachings of the mosthighlyqualifiedpublicists of the various nations, as
subsidiarymeans for the determination of rules of law. This provision
shall not prejudice the power of the Court to decide a case ex aequo et
bono, if the parties agreethereto.
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