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Translating modal verbs in legal texts from English into Arabic
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Abstract:

Modal verbs have frequent occurrence in English legal texts, they may come with
different meanings, and they have no explicit verbal equivalent in the Arabic language.
Our research dealt with a presentation of some of their meanings. Since modality is a
logical concept that exists in the minds of all people, it is an expression of the author’s
position on his saying, and it comes in two main types; Deontic and Epistemic. it is a
linguistic phenomenon that languages express by different means, while we find in the
English language a system of auxiliary modal verbs, Arabic language expresses it by

grammatical means.

Our research aims to shed light on the difficulties of the translation of modal verbs in
legal texts into Arabic. We concluded that it is uneasy task to determine accurately their
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meaning in legal texts, and that the legal translator must be painstakingly careful in
order to succeed in conveying their meanings into Arabic.
Keywords: modal verbs, legal translation, Deontic and Epistemic modality.
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“Modality is one of the ‘golden oldies’ among the notions in the semantic analysis of

language but, in spite of this, it also remains one of the problematic and controversial

notions :there is no consensus on how to define and characterize it, let alone on how to
apply definitions in the empirical analysis of data” (Nuyts. 2005, p5)
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« L’attitude du sujet parlant a 1 'égard de son énoncée, suivant qu'il le considére comme
exprimant un fait, une supposition, une nécessité, etc. » (Vinay et Darblenet, 1977, p137)
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“Modality is a blurred concept that centres on notions such as “possibility”, “necessity”,
“obligation”, and “permission”, so independently of what a modal expression is used
for, a modal sentence expresses the proposition content of the whole sentence with
respect to some context restrictions.” (Werner, 2006 p235)
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“Mood is realized by the verbal morphology, whereas modality appears as a linguistic
feature generated by a variety of linguistic phenomena among which modal verbs play a
special role” (Downing & Locke 1992 p 43)
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" The ambiguity found in sentences containing ' must' and 'may" is also found in
comparable sentences, in other languages this suggests the existence of modality ,
together with its accompanying difficulties , in most languages.” (Lyons, 1977, p791)
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The Oxford Concise Dictionary of Linguistics by P.H Matthews (2005-p228 sl ;.5 s
)

“Category covering either of a kind of speech act or the degree of certainty with which
something is said”
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o ol Ul o sl Sa of Lyl o G Ol wila IS5 e Crtans OF sy apnnall
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modality
Deontic  (ausrs) dneall Sy Lo 529) 835315 a1 5 ¢ Sl alYs Lbls
root modality.
:Epestimic modality &2, i)l 1.3
A5bed) 2l e 365 Epesteme 2,2 g5 3l
s sk
"epistemic modality may be defined as ( the linguistic expression of ) an evaluation of

the chances that certain hypothetical state of affairs under consideration ( or some
aspect of it ) will occur, is occurring , or has occurred in a possible world which serves

as the universe of interpretation for the evaluation process” (Nyuts, 2001.pp:22-21)
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He must be out of town. His neighbours have not seen him for a while.
e e il op Wb Bl s 0sG ol Y.
e s e ) 4> e Susall ey mecessityidi 2.1.1.3

There must be some mistake.
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Your allegations may be wrong
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"By uttering a modal, a speaker may actually give permission (may, can) and make a
promise or threat (shall) or lay an obligation (must)." (Palmer:200, p58)
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You must obey the law
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The teacher told his students: “you may have a break.”
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You shall have a car for your birthday
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" Besides modal verbs , there exist other linguistic expressions of modality which might
be referred to as modal expressions " (Huddleston . Pullum.2002, p54 ).
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Modals Eptemestic Deontic
Aggeal) JundY) il gy
must Of USEL 0 Job + O b jasd o oy
It is necessary that Sb. Be obliged to+ V
GIRLPHING 5 @ el e o B A IYN oy
It is necessarily the case Should/ought tows
Will/would Be going to Be willing to
chay e 05 Of Of Wy
| predict that
Al ] Bt
shall I predict that Be willing to
Al ol g3y Oy
Should/ought to It is highly possible that Sb. Be obliged to+ V
M ol o0 b s o ot
(theoretical I comparison (weaker in comparison
with may/might) with must)

musto s (8 o)

Can/could

It is possible that
L/ fazs
(theoretical I comparison
with may/might)

Be allowed to(spoken in
contrast to may/might)

G AT Jorions) J oy [OF 355
may/might s 4.gdsJt 4
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may/mighte &\is oz

Be able toaden

May/might

It is possible that
0554 OF oS8/ Sl o/ fast
(factual in comparison

with can/could)
can/coulde ulis 8ty

Be permitted to (written,
formal in contrast to
can/could)

The interpretation of each pure Modal verb :(7) s>

) Jlg 3 dols Eouly anhll e i aJSaY) oda b g i JIp ¥ gl osadl 3

(Tsang, 1992, p92)
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: Fréderic Houbert < jbsa 8,005 Jsi siall s (3

Py v

" Le traducteur juridique a en effet tendance a considérer les modaux comme des

« charniéres », ...qui ne méritent pas en soi une réflexion poussée, et préfere s’interroger
sur des termes qui semblent a priori poser plus de difficultés. " (Fréderic Houbert, 2005,

p87)
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"Shall, must, may, can , should"  » 25l josadl 3 Lad &) daeal Js) (LS
" Ces mots revétent une importance considerable et il est indispensable de cerner leurs
significations avant méme de s’interroger sur leur manicre de traduction " (Fréderic

Houbert, 2005, p87)
U Leslas bl Yy Leagh (519,001 pog Bl osnadl (3 (5 Bl oSS (Reina)) JLSVN) LIS o
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Shall J= 0slal "85" peels 3 04
" As used in status, contracts, or the like, this word is generally imperative or
mandatory. " (Black’s Law Dictionary. 1990, p1375)
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"All material shall be clear and legible and shall be on white paper of good quality

measuring 21.5cm by 28 cm."

oo 215 Ll e a3 ol cliay Syl & 0SS Oly ey he 5 Boeily Slkizad) 055 OF cpan”

(L) "o 28

e il Bl ade o 2T bs Jsadt YVl Wgl 06 OF e 2d (S Y
"...No person shall be a representative who shall not have attained to the age of twenty
five years... "(USA Constitution, Art.1)

()" alelS i 25 aslil ¥) Wb 04 OF joses Y 3£ V"
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9 ST 0N ST 5SS OF &5 5T 10K AL 08 ey ) ISM) Sleml) of Jaseidl 52 Y of wixg gat
G o a5 aaall cles] of (Al WSe gn
"...The state shall not deny to any person equality before the law or the equality

protection of the laws within the territory of India...". (Constitution of India, art.14)
136



L pall (W A sl 2RI (e A A (el Apal) JadY) s 8

LAl I s il Al b 3 ol g e o O8N aLal Blallll e e (T Wl a2 Y
L5
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" Each judge shall declare to the president of the court any additional activity."
(Aol olbledl 31" o3 OLsY) Gsid yg;0Y) 1S2)
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:Elmer Doonan ot 4 Jsi

" “Shall’ should be used only in the imperative sense in a legal document to impose a
duty or obligation on the legal subject to whom it refers [...]. ‘Shall’ is sometimes used
in legal documents in other ways which should be avoided in the interest of clarity"
(Elmer Doonan.1995, p171)
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“Imposing obligation is the only acceptable use of “Shall” in legal drafting. It should
never be used to refer to the future — a misuse known as false imperative.” (International
development law: 47)
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"Dans les documents juridiques, ou il apparait trés largement, ce mot marque
généralement 1’obligation tous ses autres usages sont fortement contestés, y compris par
les juristes eux-mémes " (Fréderic Hubert 2005, p87)
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Full capacity shall have the following meaning
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Full capacity has the following meaning.
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1-)If...then the contact price shall be increased.
D9n oW g Laf s pll) Y

2-)If ...the contact price will be increased.
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Wl Bl e e o) 5,40 ¢ bk shall alascal gs re il Ju
e The remaining oil shall be sold by the lessee.
J@dicwfch.@\“.uajbwon&cﬁ,{ur\)})\ )
e The Lessee shall sell the remaining oil.
055 JoY Jil aas e
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« Lorsqu’il n’a pas le caractere impératif, ‘Shall’ apparait en effet parfois incongrue,
notamment lorsqu’il est utilisé dans une phrase qui exprime 1’éventualité (ou 1’on
attendrait plutdt un présent) : (Fréderic Houbert 2005, p87)
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shall of 5 should , will ;must s may ¥ dsb oz of Kool (Kimble ,1992) JooS” s
is V. Jaz O Sk be
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« Les juges ont décidé que la valeur de I’obligation n’est pas la méme d’un cas a ’autre,
et que Shall pouvait étre 1’équivalent de Must (mandatory value) ou bien de Should
(directory value) ou encore May (permissive value). » (isabelle Richard, 2008, p139)
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« Nobody uses shall in ordinary speech. »
Lzay "alal gad) (B shallaascng 4TV "
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e Y e AW AN ST ade di Y1 UL Osedy e cplBR) e s
May 2.6
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"Is entitled to , Is permitted to, Is authorized to, has the power to" : « aél.
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"Pending the outcome of the consultation referred to in paragraph 1 , the commission

may ask the Russian federation concerned to take the necessary precautionary steps to
ensure that adjustment to the quantitative limits goods following such consultation may
be carried out for the year in which the request for consultation was lodged or for the
following year. "(Council Regulation (EC) 1899/2005 of 27 June 2005.)
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"The import authorization may be issued by electronic means as long as the customs
offices involved have access to the document via a computer network."(Council
Regulation (EC)1899/2005 of 27June 2005)
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« Notice must be sent within 30days »
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Brian Garner. ;,l& 0L\ Jsi

« In private drafting — contracts as opposed to statutes, rules, and regulations- some

drafters consider ‘must’ inappropriately bossy. The word may strike the wrong tone

particularly when both parties to a contract are known quantities, such as two well-
known corporations. » (Brian Garner, 1995, p941)
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"In a number of regulatory texts and agreements, it is recommended to use 'Must' to
express an obligation instead of 'shall'.( Fréderic Hubert 200, p591 )

AV e el Must” plascinl 1t ol OBV dadasd) ogadl e sae 3" ey Lshall’
oF Less
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« The bill of lading must include, inter alia, the following particulars. » (Article 15
Convention of Hamburg.)
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« The seller must deliver the goods, hand over any documents relating to them and
transfer the property in the goods, as required by the contract and this Convention. »
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