Dirassat & Abhath N

(]
v
3 Eilomal 9 ikl 3 ddome
The Arabic Journal of Human ’ oL N1 a glall 8 Ao yall Alalt

and Social Sciences X % PURICRETR

ISSN: 1112-9751

tJaedl O e

.09 ySIH ) AUy LAY (o Ao Sl ) Ay 5 1) i g

dliwall Blod g3 dams daal> ¢« 2o I (Sutaw o




el &t 2016 aciis 25 saal ISSN: 1112-9751 ot g ot s s

4 g SSIN ) ALSIL OLA Y (o Ao Dl Y1 day i) 2B g0

b«.})ﬂé_u.u.‘

:U,:.s..ll\
MW Jhaie Coiy o ) sliad (345 S b adly 5 saal ol ) 3 i BV pliszad jLasly e lall Lo J 6555k O]
sda i 5 SV S ALl ) 5 2tid) RS O (oY1 U2 & Aol 1 gl el 3 i ) ol 8l 1 LS

¢ BLSI e o 3y Bas I ole ol o Sl mz ) s« 31y G ikt oLy oY ) A ) comnsl 551

A o ow oY)

o JAl W) IV e )Y i 8 L A OV o) g ms (ool & sn2 jads Al dng 2l 38T U
3y SV LS e slazeI 3 e = 48 Y oS! aad) 0B awy U Lgle Ol asles (o S 558 2SO i

colel Ny B sad) L)
3 1

sl 55 ¢ m i) Ubse (g AUV WU gy oS LS ((Rent )l ST (DY) dsl e Lal) o LalST)

Abstract:

The evolution of information technologies and the widespread use of the Internet

to conclude contracts and legal acts in a virtual space, in the physical absence of the

contracting parties has led to a big change in the legal concepts, particularly in the field

of evidence, because traditional writing has experienced a regression in the face of

electronic writing, which has become the optimal means of concluding and proving rights

and obligations. This situation is reflected in the positive legislations which have
.approved the principle of parity between the two types of proof by writing

Given that Islamic Sharia is characterized by the fecundity of principles and
the flexibility of texts, however, the objective is to achieve stability through the
administration of justice, they then allow recourse to any means, Or legal evidence, and
that the principles of evidence in Islamic jurisprudence don’t require a certain type of
writing or certain support, because writing can be done on a medium frequented by
people, therefore Islamic jurisprudence doesn’t find any impediment to accepting
electronic writing to prove the rights and obligations.

Key words: : Rules of evidence, traditional writing (linear), electronic writing, electronic
evidence, Sharia attitude, probative force.
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* Pierre-cou Dol(T), la signature électronique,

introduction technique et juridique a la signature
¢électronique, sécurisée, Litec, paris, 2001 page29.
Michéle Tabarot: Le projet de loi pour la *°
confiance dans 1’économie numérique Assemblée-
Nationnal, paris, 11 février 2003, page60.

http://www.assemblee-
nationale.fr/12rapports/50608.asp
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8 Didier Gobert, Etienne Montero :L’ouverture de la
preuve littérale aux écrits sou forme électronique,
journal des Tribunaux, 120e année-n°6000, larcier,

Bruxelles, 2001 page 124.
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