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Judgment on the death of the illegal immigrant lost at sea  
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 Abstract: 

The phenomenon of illegal immigration by sea leads to the loss of illegal 
immigrants, where many migrants who use boats that are unable to cope with the 
dangers of the sea lose their knowledge and do not know their fate, which poses a 
problem in the judgment of their death. 

The purpose of this research is to determine how the death of illegal migrants lost 
at sea is judged, whether this is subject to the general rules of family law or the 
need for legal provisions relating to loss in such circumstances. Loss of a migrant 
at sea is considered loss in a most vulnerable situation , And is likely to die, which 
calls for the need to subject his condition to a short period in the judgment of his 
death. 

Keywords: Illegal immigrant, sea, missing, destitute circumstance. 
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�و� 0FG6ا� ��0ض >p� 
1RZ�g� �أو �ا6@�0;�ن 3�A� ./0�
�ا�1 زوارق

.��3H`ر�أي�Q1Mو�7م��
k¡78اB�
k�T��{���.�دQ�Q0اد�ا�B�.  

�ا�1
��0اW6ي� .��3H`� ����01أي �و̂ .�e6ا� ��QZل و�7

B��6
��qXأن�> 
و��T6ر�Qب�ا�0FG6وا0JK6ة،�و̂Fء��
b�78أ�B78ه�

��6
<� �و�< �ا�16ك، �;R�� NR�V� �0Mف >p� 78B� �6
<�3HT�g� qRO

�>QRل� �وإ�£
د 
16� �ا0�T6ض .�� 7m� ^� �;CQC
�� �RD@�� 0ZOح

�[5n¤6� �ا�6ز�� �ا�7ة ¥;zQO� �إ|} :FG6ا� �WLا �{7kف :;<،
16

 QSm>?0@6�3ا�A�0�
�ا�1 �ا0�6وف،��ت �WLه �4�� >p� 789�� اW6ي

�;O���;6
DX¦�.��§RZb/و :  

 QSm�[5F�ُ�ªi0ض����>pد�Q89�3ا6@0?<�ا��A�0�
ت�ا�1

��M�>p���
`��;CQC

���p<�ذ�q6إ|}��Qا���7no7ى�ا��
ا�0FG6و�


QCن��	0ة�؟��>pاردة�Q6ا���

م�ا�6D<�  

�¬Kbد�ا�
STا��NRZT��،�;6
DX¦ه�WL�{����m
وان�¦�

g®��
��
8B08ا¯،�وT	°و�>�;RFT6ا:  

2. 

ا?b�

ا�; ���?@A
� D5<�م
ا�de ةF�.  

� �ا7noود 3H�� �RU�6ا� >�� �ا�6
م، 
L
b��� >p -���3H6ا

�/QJoوا� �/0FG6��3@0و��،��- وا�A� �8/0Zm� �أ`0ى �7mو�6 ��
و¦�

�3�A�{|إ�q6ل�±��7ذQFTO�[���;CQC
��
1	
و�QDO�7ن�ا0JK6ة�p<�أ	

�²
����3�Aا6@�0;�
m0ف��V�
��QL1.�@0و��،�و  

�ا0JK6ة� 
k¡QSt�� >p� �ا6@�0;� 3�A� �ا0JK6ة .StTOو

̂�أو�`0و�
�ا Q`7ود،�دn¤6��QC
0U6/�،�وا�h³�g�hi6اQG�6ر��3�Aا86

  .�.�ا3P6اب�ا7R6�h³�Q6و�6

���®m� �ا�0ور �أو �ا016وب �ا�Q19م �´Wkا 7\8�� 7�� 
Sx

�7<� azQ6� �ا�G6د .�� �6¤¶0وج ،�;CQC
��3�Aو� �;�0X�3�A� �R;	و

���
�ا�@ .�� ·R�TR6� �Fxأو�� �أو�¦دار/� �;�
t86ا� 
ت�±
TSR6

��QZG�Tن  hi6دون��ا� .�Q6ا� 
رج`� �ا¹�6¸ 
t�أ� h³�g� 
Sx� ،
k�B

�;CQC
��§�
  .و�

���3H6ا� �ا7noود .�� �اQ;�0@6ن 3�A� �ا�1
�0ون W�T/و

�WB
b�3ا�HT�gو� ،[L
�TG�� �إ|} �Q�QR6ل WB
bSx� �/QJoوا� �/0FG6وا

�
k�B� �S�TUg� :;<� ،
1�
GOإ� ��£0ى hi6ا� �ا0Z6ق [Lأ� .�� �/0FG6ا

.�� �;R<
U6ا� �ا�7ن 
رف@�� {��� 7�0O� ��.���Qارب �أQBاج �G�


ء��
رب��0FSm�e1£ك�أو��Q�Q8ن�bTا�� >pن�Q�3P@V�.�W60اد�اB�

ºا�Qأ>�7ا��.���T�0U±.  

��0ف� �Cأ� �اeJoا�0، >p� �ا6¼@
ط �WLا {��� �ا��>½ وإن

QZOرا�وeOا�7ا��p��LW<��7د��¾¶
ص�اW6��.�Q4FGن��.�0Bص�

�3�A� �8C� ��
	Qm� y	QT�0ا�FG6ا� ��QGر 
وQ6نF;B� 
دة�� �S�R6

CQ�®�0�
��
m��BQ9Fت�� 
و̂Fه�ا�WLن�QDO�
��
G6
A2.�،�و  

�،0FG6�3اH�� ��3�Aا6@�0;� �ا0JK6ة ��Q19م ��7FTد �;Rو�

�أ`�0 7Rm� �إ|} �اQ`76ل �0�6ض .�Q6ا� .�� �اo¶0وج 
و�6F�� �C®m

0FG6ا�W9b��3H���m08ار�T	°و.  

���8/0.���
�3�4x�0ة���}�Z6ه�اWL��RD@g�
���9���̂ و


Fا�� �@9O� 
�� �3�45Bا ،·¶À678ان�اB� 
kÁ£;�C� �وQDOن و�6

�0�Cا� �إ6;�، �اQ�Q6ل 
نDإ�� �و�7م 
رهG`أ� 
عZ8Cوا� ·¶À6ا

�
S��،0FG6ر�ا
Z`ا���1أQ��>p0ة�JKR6��SR�TUا���R;	Q6ا�Â�t6

�O
;<�{���·¶À6ة�ا
Bل�و
ST<ا���0��7�.  

3. 
��
f8د�CD"ا

CZ����تf5
 �Fا�

� ض��

ا"�CDدg�hiZ

  ا��C��ن
ا:ldاk ي 

��	0ة 
QCن�� [U8����G;�6ر�ا
GT�
m� �ا�Q89د�. اeJoا�0ي

���G;A: إ|} >p� �و�Q89د�. ،���U6ا� 
L0L
M� �G;A� >p� �Q89د�.

�ا�16ك 
L0L
M3�D6� �ا�S;U8T6ن، .�Wk´� �ا�Q\8د �7FCد �;Rو�� ،


SL7<�0إ|}�أFG60ض�ا��>pد�Q89ا��Â;¼\O�{|إ�·R�C.  

1.3 �5W�ا�
�m m�n
�F�A
��
f8د�CD"ا:  

9
ء�و78Bان�T`��6ا
ا0M�>p�·¶À6وف��G;�;��و�<�>

�hi6ا� ت̂ 
noا� �WLه �و�. ،�O
;<� 
k�B� �ا�6. {���NR�Vأي�� و�
د��

�أو� ،�S�6أو�ا� [R�6ا� NRZ6� 
�0Bا�Q89دUا�� ���U6ا� 
k�R�� NR�g

���0ج� .�� �أو ،�RLأ� �إ|} �اQ�6دة .�� �Oر
£O� �R�@�B� 
رة£T6


�;���.�7Rmهb6د�ا�G6ا�Ä�Gmء�
8G6ر�ا
T���78B�،�<
;UR64�
Sx�،

�3HT�V�3�	أن��� 
�ا���U6،�إذL0L
M�hi6ا��G;�6ا��;G��.��3�	�

�RLأ� �إ|} ÅÆا�� .��.5ST��3�A��Cأ� �6
<� �و�QFCذQR��5�q6م��. ،

ت̂ 
noا�.�.  

  � �ا�
دة �أن 7£C113��7و�� �اeJoا�0ي ��	0ة 
QCن�� .�

{���Ç\C ...) :�0ض���Q9�����U6ا� 
k�B�NR�g�hi6ا� ت̂ 
noا�>pو

�h�É

�إ|}�،�>;:��T...)إ|}�ا86L7�7FO�00ك�أ�O�7أن�ا�@0ع����Ë

h�É
  .ا86




و��������������

ا����م��
��ث
وا��را��ت���
��ث
ا"!��
ا�� ���� درا��ت
وأ
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��6ا�Q89د�  <��;Ì0�6ن�ا�CاQ86��7.�ا�ا7�6�Ç	0x�
Sx


�اC�78B�،���U6·�ا96\��k�B�NR�V�hi6ال��82اQ<���R£��.�

�6
noه�اWL�{����;U�QT6ا��;\¶À6ن�ا�\0ي�6اQC

�Cّ·�ا86Sx�،

� 
رةG�±����U6ا�
k�R��NR�g�hi6د�اQ89��6ا�
وQ<��>pال��(��}�>

0ى  
�ا�16ك...) ̀�k�R��NR�V�hi6ا�qRTm�
k¡ر
  . 7>�ن��

2.3

ا�<Wك�m m�n
�F�A
��
f8د�CD"ا:  

�
k�B�·¶À6ت�اQ��.�6ا�{���NR�V�hi6ت̂�ا 
noو�<�ا

�{��� NR�V� �CÐB� 
ل،T86ا� >p� �ا6\�9ن ��mن 78B� .Sx� ،�O
;<� .�

�واP96ن� �;RL�� �ا0noوب >p� 78B� .�� q6Wxو� ،�x�L� ا�6.

Joا�>p� 78B� .Sx� 
لT86ا� 
1Sّ�� �أرض >p� 78B� .�� q6Wxو� ،�;�
S

�و>0ب� q	016وا� �b	QG6وا� 
�	Qر/ >p� �وا0noب Ñ;R¶oا� >0ب

�أو��.�p�78B<�...ا0�6اق �ا�C7;�ن، ��.�اQbJoد�أو��. 
QCا�� ،�	Qاء

��Q;1\6ا� �ا7�6وان �6
Fx� ،�;b5U6ا� �ا�7ن {��� �;Ì0<� 
راتA

;9	�>p�78B�.��q6Wxة،�وeAع�
Z��{05ر���Tا��
1RL®m�Ç�0A��b


رة،�أو�S�� ��78Bإ��0	Q8ط 
�و0Aق��.�0Aق،�أو��.£C�.��
£bB

q6ذ�QFCن،�أو�
BQال،�أو��e6ء�ز
bأ��>p�78B.  

��G;A�>p� �ا�Q89د �6
<� {��� �اeJoا�0ي �ا�@0ع ·C� و�7

� 
�ا�16ك�C�>p·�ا�
دةL0L
M113ء��

QCن��	0ة،�>;:����.�


k�B ) :0وبnoا� >p� �ا�Q89د �QSmت [5noا� ت̂���£Qز 
noوا

�hi6ا� ت̂ 
noا� hÒBو� �ا0FT6ي 7�±� �	Qbات aÓأر� h�ÔSm� �;�
bÕT	°

�ا�7ة� 0�78O� >p� h�É
�ا86 �إ|} 0��� ��Q9ض ���U6ا� 
k�B� NR�g


	�h�Ô��7�±��Gأر�aÓ	Qbات�bا�.(  


ق�C·�ا86
QCن�ا�\0ي�p<�ا�
دة�;U6ا�اWL�>p21و��.�

� �ر�] ��25ا86
QCن �bU61929�� �ر�] 86
QCن
m� 100���bU6ا��7ل

1985�{��� �;\¶À6ا� ��>Qال 
مD<أ� Ä�Gm� 
ص¶o5]�: ( اF�


ر/×�O�.ن���b	�aÓا�16ك�±��7أر��;R��NR�Vي�W6د�اQ89ت�ا�QSm

�hi6ا� �أ��0ا�7ة �Q9;Bض 0ى، �̀� ��>Qال a;S�� >p� 
�وأ� 78Bه،

�ا0FT6ي� 7�±� �R�� q6وذ� h�É
�ا86 �إ|} 
L7�±� �ا�Q89د �QSmت [5F�

�� �إ|} �R�Qا�� �b5Sا�� �ا0Z6ق a;S£m� �bد��Q89ا�� 
ن�� �إن �B0�

�
T;أو���
;<.(  


��6ا�Q89د�0M�>pوف�no��GU¼6
m�·b6ا�اWLو�7ّ��7ل�

� 86
QCن�ر�]
mا�16ك��
k�R�� NR�V33�� �bU619928 �[ن�ر�QC
وا86

140���bU620179دة�
  : ا��bO�:;<�،21�{����67·�ا�

�QSm�[5Fت�ا�Q89د�اW6ي�R��NR�V;��ا�16ك�±��7أر�aÓ	Qbات�( 

B�×/ر
O�.78ه�.  


ر/×�O� .�� ���� {��� 
�Q�� �����ن h�Ô�� 7�±� 
T;�� و���3HTا�Q89د


ن���}��01M	�Ç�0A��b;9أو��
ن����Cأ�ÇØإذا���
���6
<�>p�،78هB


ر/×�78Bه�إذا��
ن��.�O�.���b	�h�Ô��7�±أو��،ÇZ8	0ة��
��>p

�.�� �أو ،�;Ì0noا� 
ت;RS�6ا� 
ءbأ�� 78Bو� �n¤Uا�� �اQ86ات أ0Bاد

78Bا6@���0و��Ù;Lء�
tأ����;bت���
;RS�6ء�ا
bأ�.(  

�.�WLه�ا�
دة�R�TUV·�أن�ا86
QCن�ا�\0ي���}�0Aار�


�ا�16ك،�k�R��NR�V�hi6د�اQ89ا�� �6
Fm�7Tا�0ي���7ا�eJo3ه�ا��C

�0\noا� �;Ø	� {��� 
L0xوذ� ت̂ 
noا� Ä�±� � �\B� 7�� �Cأ� إ^

��b;9	�01M� {��� 
ر�ا7896GTا�� 
bb5S;B� ،��
`� 
مD<®m� 
1S�Cو


�0ة��	�ÇZ8أو�ا�m�7896ن�اQ86ات�ا�Ç�0A��n¤U،�أو�ا�7896��>p


�ا�16كk�R��NR�V���
`�78B�̂ت 
<��;Ì0<ت�
;RSء��
b10أ�.  

��6
<� �0ّxس h�Û�QT6ا� �ا86
QCن �ÐBن q6ذ� �`�ف و��}


�ا�16ك�p<�ا96\��k�R��NR�V�hi6د�اQ89ال��82ا�Q<���R£��.�

>���
Sx��;U�QT6ا��;\¶À60ب�: ( اnoا�Çو��>p�·¶À6�78اBإذا�


x]�أnoا� �ÐBن �ا�Qت 
k�B� NR�V� hi6ا� �;�
bÕT	°� ت̂ 
noا� >p� و

�O
BQm�[5F��[���b��:FGR6ن���

وز�ا�6£T��^0ب�أ���t�(...11�،

�اW6ي� [;U8T6ا� �WLا >p� �اeJoا�0ي �>Wو�ا86
QCن �>Wا �Cأ� �ËT;B


�ا86
QCن�k´ء�
��hi6��4ا����
ت̂�` 
<��;B�0xW��[6و�
�

ء���

  .ا�\0ي 


ق���>½�أن��
QCن��	0ة�اeJoا�0ي���}�;U6ا�اWL�>pو

�·C�>p���
¶oا��;�
bÕT	°�̂ت 
noا�Ä�G60ه�x7م�ذ��.��[A06ا

� ��113ا�
دة �ر�] �ا�
دة >p� �ا�\0ي �3��Cه �R�B� 
SR4�21��§m
U6ا

��;�;G�� ��Qارث �اeJoا���0. �TB0�� 
�� �و0�Cا �Cإ^�أ� ،
k�6إ� 
رةX¦

�� 78Bو� �ا3�456�. 
ة;Fm� �إ��0أودت {��� �و7FO�7ا 
L0إ�� {��� ^ف

� >p� �S�
�اeJoا��0ا�6 
kl71X� hi6ا� 
تC
t;9610��3اHSBQC2001�،

� >p� 
k��� �G/086ا� §�
bوا�� �0�Qmداس �زe6ال �21���bU6وWxا 
ي�

2003� �ر�] 0��� ��7ر :;<� ،02 -03�� �ر�] �06- 03وا86
QCن

�>p� �ا�Q89د�. �أن �ËT�� �إذا 
ر��Tن،D6ا� 
�OنL� �Q89Smدي ا��8R�Tن

�O
Lا�16ك��
k�R��NR�V�hi6ت̂�ا 
noا�.Szن�Q7ر�b�ن��Tر�
D6ن�ا


�ا�
دة�kÁbStO�hi6ا���
ت̂�ا�6 
noء��.�ا
bÕT	�7ا�g�
k¡113إ^�أ�




و��������������

ا����م��
��ث
وا��را��ت���
��ث
ا"!��
ا�� ���� درا��ت
وأ
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