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"Renewal and the economic equilibrium factor of public 
market in Algerian law"  

Abstract- 

          The Contractor service has the right to modify the terms of the 
public market during its execution, for reasons of general interest and 
continuity of public service by a contractual tool, called by the Algerian 
legislator an Amendment. The contracting service uses this instrument in 
specific cases selected by the Presidential decree 15/247. 
           The amendment raises several legal issues, including the case of 
the economic upheaval of the public market, although the Algerian 
legislature tried in 2015 to mitigate the impact of the amendments on the 
balance of public market when these amounts far exceed the amounts 
initial public procurement.  
          Indeed, in the past, the regulations regarding public markets has 
conditioned the use of endorsements by maintaining the economic 
balance of public market, but these regulations have not selected the 
ceiling on the amount that can not endorsements overtake, but after the 
promulgation of Presidential Decree 15/247, the legislature selected to 
rate the riders do not exceed namely the rate of 20% of the market for 
public works contracts and 15% for supplies, services and studies. But 
this initiative of the Algerian legislature has not definitively resolved the 
problem of economic equilibrium simply because the legislature has 
allowed the contracting services above current rates, there really is a 
general interest. 
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1 - Maurice ANDRE FLAMME, le domaine et les contrats 
administratifs , Presses universitaires de Bruxelles, Belgique 1967 , 
page 140. 
2 - Théorie de l’imprévision, Compagnie générale d’éclairage de 
Bordeaux 30- mars-1916, http://www.conseil-etat.fr/Decisions-Avis-
Publications/Decisions/Les-decisions-les-plus-importantes-du-
Conseil-d-Etat/30-mars-1916-Compagnie-generale-d-eclairage-de-
Bordeaux, site visité le 18/09/2016, à 18h16. 
3 - « mais qu'elle entraîne dans le coût de la fabrication du gaz une 
augmentation qui, dans une mesure déjouant tous les calculs, dépasse 
certainement les limites extrêmes des majorations ayant pu être 
envisagées par les parties lors de la passation du contrat de concession 
; que, par suite du concours des circonstances ci-dessus indiquées, 
l'économie du contrat se trouve absolument bouleversée. Que la 
compagnie est donc fondée à soutenir qu'elle ne peut être tenue 
d'assurer aux seules conditions prévues à l'origine, le fonctionnement 
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du service tant que durera la situation anormale ci-dessus rappelée », 
N° 59928    Publié au recueil Lebon ,  
https://www.legifrance.gouv.fr/affichJuriAdmin.do?idTexte=CETATEXT00
0007629465, site visité le 18/09/2016, à 18h30. 
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4  Jules LE BASTIER, théorie de l’équilibre économique, P.A. 
Bourdier, paris, France, 1858, page 21. 
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