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The basis of diplomatic immunity in international law
compared to Islamic jurisprudence
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Abstract:

The study aims to highlight the theories on which international
law is based to justify diplomatic immunity, and criticism directed
at it, due to changing circumstances and development of modern
international concepts and practices, compared with Islamic
jurisprudence rulings and the rules derived from Quran and Sunnah,
and what was implemented in Islamic States, as granting security
contract to messengers and ambassadors, what made them had
special immunities and privileges.

And i used the comparative approach to show the points of
agreement and differences between international law and Islamic
jurisprudence.

The most important results of the study:

- Islam’s primacy in regulation of international relations and
immunities related to messengers and ambassadors.

- The safety contract in Islamic jurisprudence as a basis for
diplomatic immunity identical with job requirements theory.

- A large agreement between international law rules and
provisions of Islamic law with regard to personal immunity,
financial privileges, and headquarters immunity.

- An apparent difference between them regarding civil and
criminal judicial immunity, and the obligation to testify.

Key words: Diplomacy, the envoy, the messenger, international
law, Islamic law.
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