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The Punitive Legislation Justice And Its Mercy  

Through The Principle Of Doubt Accounted For The 
Accused  - Juristic Legitimacy Study - 

 
Abstract - 
                                                                                                                                           
 One Of The Most Sublime Signification For  Fulfilling Justice 

And Mercy In The Islamic Criminal Legislation And Even In The 
Modern Penal Systems ; That Is  Legitimacy As  In The  The Great 
Rule, Including – Averting Limits Of Allah By Suspicion - Doubt 
Accounted For The Accused, Which Caused It Whether Lessening 
The Penalty To The Accused Or Dropping It Completely ; That Is 
Exempting Him From The Penalty For Having Suspicion In Warding 
Off It, Or Forcing Him In A Suitable Penalty, Including Financial 
Compensation In Some Cases, Which  Lead To The Narrowing The 
Limits Of Allah And Minimazing The Scope Of Applying It .For That 
Reason,  A Person Who Punishes People For Their Sins, He Has To  
Deal With Them In A Good Way And Has To Be Merciful , As It 
May Mean Parents In Discipling Their Sons , Or It Might Mean A 
Doctor In Curing  A Patient  And This Is The Right And Justice And 
That Is The Mercy That The Islamic Law  Intended , Beyong The 
Legislating The Penalty, Wether It Was  On  The Crimes And 
Felonies Or Crimes Of Reprisal Or On The Felonies , Crimes And 
Violation In The Legislations Penalties . The Former, Achieve 
Glorious Signification And Sublime Purposes In Having  Pity 
Reflected To The Human Being And Maintaining His Dignity. The 
Goal Beyond Lesgislating The Penalties, Which Includes, 
Disciplinary Punishment Of The Criminals And Trying To Pave Him 
To The Right Way ; Does Not Mean To Take Revenge Upon Him Or 
That The Judge Must Use Some Tricks To Omit The Penalty, As The 
Prophet  Mohammed « Peace Be Upon Him » In His Acts With Maaz 
And The Others, Just To Insure Of Achieving The Justice And 
Respecting The Defendant Rights, Without Blaming The Innocent 
Acts, So  Being Innocent Itself  Is The Right.     
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