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Abstract:

The transfer of real estate ownership opposes several problems which
impregnate the legislative texts. This work aims to clarify the role of the
judiciary by finding solutions to their by combining the meaning of these
texts instead of implementing the comparison between their. The most
correct in the field of the contractual relations is that the land transfers
through notarial act is done on day of the publication of the act, but it’s take
effect retroactively at the time of its conclusion.The same disposition as for
the transmissions by death, because the property and the other rights in rem
are transferred by the fact and from the day of publication to the real estate
file and retroactively take effect on the date of the death. By examining the
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work of the judiciary in this regard, we find an existing contradiction
between its principles that necessitate efforts to find a convergence between
their content in order to achieve the purpose sought by the legislator, which
is to amend the formulation of the legal texts in order to achieve harmony
between its requirements.

Keywords: Property, contractual relationship, notary, authenticity,
publicity, registration.
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