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Abstract

Abitration is a special method to separate certain types of disputes by an arbitral
tribunal to which the parties are assigned the task of determining under the Arbitration
Convention, it’s a special judiciaryto settle disputes between the adversaires, and is the oldest
historicaﬂy preceded the formal judiciary, characterized by speed and efficiency And
ﬂexibility, which invited the Bahraini legislator like world lawmakers to give arbitration the
importance it deserves, has hereby Arbitration journai issued by Law n°09 of 2015, dated 05
]uly 2015, responsive to contemporary arbitration properties. It represents a path wiilingiy
compromise to resolve the dispute and ensure the impartiality and expertise of the

arbitrators.

However, the notion of mediation and conciliation and arbitration in arabic legislation when
compared with the word mediation or conciliation Mediation "in English or French, which
requires their development , development and chose a single term between them to denote
the mechanism of conflict resolution in a consensuai, voluntary course and thus to research

the definition of the concept of these terms.

In Arabic Legislation there is no uniform legal definition of mediation, reconciliation,
arbitration and conciliation, different definitions depending to the theoretical Schools.
Mediation, reconciliation, arbitration and conciliation are found between the administration
and the citizen embodied in the" conciliator’s administrative” plan in some legal systems
such as France and Tunisia...We find it in the judicial system to enable judges to use this
mechanism, which is called judicial mediation...We also find contractual mediation and are

considered the best mechanism for resolving disputes because of the ﬂexibility and ﬂexibility
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that make the dispute resolution mechanism fully adapt to the needs and intersts of the

parties.

There’s no doubt that the diversity of forms of mediation and conciliation in comparison to
similar concepts and mechanisms such as arbitration and reconciliation. Emphasizing the
path of consensus requires the need to define the concept of these terms, all of which are
intended to denote the mechanism of conflict resolution in a voluntary and consensual

manner.
Keywords:

Abitration, mediation, conciliation.
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2 J. Paulson, Arbitration without privity, ICSID Review, Foreign Investment Law Journal, 1995, p- 232.
31 Kopelmanas, La rédaction des clauses d’arbitrage et le choix des arbitres, Etudes Eiseman, p, 23, Ch. Del
Marmol, rédaction d’une clause d’arbitrage et choix d’arbitres compétents, DPCC 1977, p. 277.
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! N. GARA, Le consentement de IEtat & Iarbitrage relatif & I'investissement international (Contribution a
Iétude des grandes tendances de la jurisprudence du CIRDI), Thése de doctorat d’état en droit, Faculté de
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I'initiative d’'une personne privée contre une personne publique, These de doctorat, Paris II, 2003, p. 156.
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