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Abstract:
The public sector’s monopoly on investment in Algeria at the expense of the private

sector continued for a long time after independence, and it did not explicitly recognize the
freedom of investment except with the issuance of Legislative Decree 93-12, but with the
non-recognition of the freedom of investment in strategic sectors that it kept the monopoly of
the state, and prohibited for the private sector, However with the aim of developing these
strategic sectors, freedom of investment was consecrated in them according to Ordinance 01-
03, which permanently abolished the discrimination between all investors, whether public or
private, national or foreign, and allowed them to access all areas of economic activity,
including vital and strategic.

However, the hesitation of the legislator made him impose some restrictions on the
foreign investor in the supplementary finance law of 2009, the most important of which is the
49/51 partnership rule in favor of the national investor in all investments, which made the
freedom of investment for the foreigner restricted, but because of the negative effects of these
restrictions, the legislator retracted them in The Finance Law of 2020, to rededicate the
freedom of foreign investment again while restricting it with regard to investment in strategic
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sectors that kept it subject to Rule 49/51, and confirms this in the new Investment Law of
2022, which made this freedom relatively restricted when investment relates to these sectors .

Key words: freedom of investment, strategic sectors , forbidden freedom, freedom restricted,
foreign investor.
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