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Abstract
The right of the individual to his image is explicitly recognized by the legislator by virtue

of the provisions of article 303 bis of ordinance n ° 66-156 of June 8, 1966 on the penal code
which criminalize the fact of illegally photographing a person. However, the law n ° 06-22 of
December 20, 2006, modifying and supplementing the ordinance n ° 66-155 of June 8, 1966
containing the code of criminal procedure allowed the capture, the recording or the transfer of
the image in a private place, without the permission or consent of its owner, to discover certain
serious offenses.This study aims to seek the balance between the right to one's image, as a
constitutional right and the law, on the one hand, as well as the interest of society in discovering
the offense through capture, recording or transfer of the image as evidence in criminal matters on
the other hand.
Keywords: image, inviolability of private life, disclosure of an offense, penal code,
criminal procedural law.
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“ Est puni d'un an d‘emprisonnement et de 45 000 euros d'amende le fait, au moyen
d'un procédé quelconque, volontairement de porter atteinte a l'intimité de la vie
privee d'autrui :1° En fixant, enregistrant ou transmettant, sans le consentement de
celle-ci, I'image d'une personne se trouvant dans un lieu privé. », Art 226-2 du code
pénal francais, édition 2020, https://droit-

finances.commentcamarche.com/download/telecharger-199-code-penal-2020-pdf-en-
ligne.
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« Il peut étre recouru a la mise en place d'un dispositif technique ayant pour objet,
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I'enregistrement de paroles prononcées par une ou plusieurs personnes a titre prive
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procédure penale francais, https://www.juritravail.com/code-procedure-penale.html
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