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Abstract

The Algerian legislator has preserved in the law 16-09 on the promotion
of the investment the recourse to the state jurisdiction as initial competence to
settle the disputes. On the other hand, the foreign investor has a legal guarantee
of his investment by arbitration, even if it is only an alternative way to the
national justice, but the reality is different: the initial jurisdiction has become a
prisoner of the text and the alternative route has become associated with foreign
investment; thus the legislature has made arbitration the result of the arbitration

agreement concluded by consent of the parties; lately, investment arbitration has
taken a different direction, with separate consent and compulsory arbitration ...
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11302 2013 @l dasla (gial) 4 calall ¢gilal and calall o5l b olysSall dayn Jail Ay e aa
32— Asian Agricultural Products Limited v. Democratic Socialist Republic of Sri Lanka
(ICSID Case No. ARB/87/3), Award on June 27, 1990.
e’ 11980 alo sasiall ASlaally DUy Aapaall LY Dleny g L (o Anelill 53l Lati —33
Bl Coylall Aagls 455 5 Gleys dlatie Gyl ol o Ly 506 gl ) Ala) o Ralsal sailaie A5 JS
" 3Sal ae sl g aanll I V) oyl all) 8 a1 Ll olay Al
34— Asian Agricultural Products Limited v. Democratic Socialist Republic of Sri Lanka
(ICSID CASE No. ARB/87/3), Award on June 27, 1990.
G5 ) hUad) dafl o 2 1987 ol 20 6 aatll (il Janasiy o8 88 5S040 ple ol of SAIL puaall
Ll e e Ja o 13y oDl A1pn I allall Gl (o 33 Junsl o 3mpy el il (ks Jpenss AAPL
s ¢ DAy Al salad) (e ZEN 388l Cam gy Al Alsiial) ailals padiny ol 3S5al alall a1 o e Jy
Sle ail Cum Gl (alil e ganly IS i gl of Al G 1) St Gl Qi by 4l
el U0 7 g il o ecllally )l lilal) sem 3 5% 13 Y] ccllall Qi oladl LSl e Gt s
Saliad by sl llal) iy sil) e GDBY) Gty of alall LSl e i <3Sl paliaial e
35- Florence Poirat, « L’article 26 du traité de la charte de 1’énergie : Procédures de

réglement des différends et statut des personnes privées » R.G.D.I.P , 1998, p45 et s.
36- http://icsid.worldbank.org/ICSID/List_of ICSID Cases.

D) Glejlie Ayl Jsall 3d) g soball 03/05 &) akaill sSal Gaje caaal) seal) ae L2 =37
« ASTALDI SPA» et « LESI iy i3l gn 2008/11/12 &ty jalall « CIRDI »
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39- Yakout, AKROUN, Ibidem, p180.
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G g (AT A ey 40 gy Le JB Y Gsiag Whe Gl 281 & Gyl ol S Ul aicy
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Claire, CREPET DAIGREMONT, La Clause de la Nation la plus favorisée, Publication de la

Revue Générale de Droit International Public, Nouvelle Série —-N°60, Editions A. Pedone,
Paris, 2015.

1dad Ol cle jla 4 gudl L"AJA]\ Xl (aliaial ):UEJLJ.{:J\ Ja gulat uﬁ e J.E.ﬂ
Emilio Agustin Maffezini v. Kingdom of Spain (ICSID Case No. ARB/97/7)
Técnicas Medioambientales Tecmed, S.A. v. United Mexican States (ICSID Case No. :4uai

Siemens A.G. v. Argentine Republic (ICSID Case No. ARB/02/8) :4.x8s <ARB(AF)/00/2)

https://icsid.worldbank.org/fr : S all a8se Je dalic
41- Voire par exemple les sentences suivantes:
Ioannis Kardassopoulos v. Georgia (ICSID Case No. ARB/05/18), Award rendred on March
3,2010./ Libananco Holding Co. Limited v. Republic of Turkey (ICSID Case No. ARB/06/8),
Award of September 02, 2011./ AES Summut Generation Limited and AES-Tisza Eromii Kft
v. Republic of Hungary (ICSID Case No. ARB/07/22), Award of September 23, 2010./
Metalclad Corporation v. United Mexican States (ICSID Case No. ARB (AF)/97/1), Award of
the Tribunal (August 30, 2000)./ AFD Group Inc v. United States of America (ICSID Case
No. ARB(AF)/00/1), Award of the Tribunal (January 09, 2003).
D1 2015 dis 27 2aalldallall afaill Alsa S0l ) 1 panSat die )52 aSaill (ol dpaal) e 3 -42
\.@.\L\A}87ua ¢« g ym ‘Aﬂ;w\@jw\
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R 2ny 61 1966 ole phsdly 436 e Gilaiy a8 8 ¢ Joal) clill g6l Ll ashy M) ey —44

el n
45- Delaume, « La Convention pour le reglement des différends relatif aux investissements
entre Etat et ressortissants d’autres Etats » JDI 1966, p185.
1) « L’Etat contractant reste entie¢rement libre de décider suivant les circonstances s’il lui
parait avantageux, a l’occasion d’un différend déja né ou en prévision des différends
¢ventuels avec un investisseur ¢étranger, de consentir a ce que l’affaire soit soumise au
Centre ». Ibid, p26 et s.
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ICSID Annual Report, p22. : ki
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Banleall Allie ind s LAY s e A Aplail) L) o 3a8latiall CaLY) 2 gat Jayiliaa sliay

AU Ly A8y Slgm) ey Lo gl o s el
Reinich, August, (2006/2007), Umbrella Clauses, Seminar on International Investment
Protection, p 5. Available at :

http://intlaw.univie.ac.at/fileadmin/user upload beziehunger/Internetpubl/weinssenfe Is.pdf.
Visité le 16/9/2018 a 10h20.

49— Gill, Gearing & Birt, « Contractual Claims and Bilateral Investment Arbitration » N°. 21,
2004 ; p 398.

SN ) cJB) Jp e kil =50
Tradex Hellas S.A. v. Republic of Albania (ICSID Case No. ARB/94/2) ; Salini Costruttori
S.p.A. and Italstrade S.p.A. v. Kingdom of Morocco (ICSID Case No. ARB/00/4) ; Compaiiia
de Aguas del Aconquija S.A. and Vivendi Universal S.A. v. Argentine Republic (ICSID Case

No. ARB/97/3) Award November 21, 2000.
51- Yakout, AKROUN, Ibidem, p183.
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Rapport des Administrateurs sur la Convention CIRDI, p43§24.
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