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Abstract:

The merit belongs to the French Council of State in the construction of a theory of
exceptional circumstances. Despite of its jurisprudential origin, the organization of
exceptional circumstances becomes part of positive law, and even a constitutional object.

The Algerian constitution presents a gradual organization of exceptional circumstances,
while the Tunisian constitution and the Moroccan constitution distinguish two circumstances:
the state of exception, and war. These three constitutions differ in the manner in which the
exceptional circumstances are organized, as well as in the effects of these circumstances on
the legal system, which they base.

Key words: exceptional circumstances, legislation of necessity, state of emergency, state of
siege, martial law, state of emergency, state of war
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