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Abstract 
The legislator has defined the rights of the owner to use, use, exploit 

and dispose of the thing, provided that it is done within the limits of the 
law. Since ownership is a social function intended to achieve private and 
public interests, the general rule that the owner must observe in the 
exercise of his rights is not incompatible with the provisions of the laws, 
regulations and Shari'a decisions. As a result, the right to property can be 
subject to many legal restrictions. Some of these restrictions are 
determined for the public interest and others are determined for the 
private interest. These restrictions generally apply to the owner's powers 
of use and exploitation or the freedom to own property. It can be said that 
the legal restrictions on private real estate are many and difficult to limit 
them to their presence in several legal texts, some of which have been 
regulated by special laws such as the sale of property for public benefit, 
for example, including those organized by general legal rules, so that the 
researcher difficult to understand the absence of executive texts. Since 
legal restrictions represent the ordinary status of property rights, their 
survival remains subject to the continuation of the objective 
circumstances that were the reason for their imposition, regardless of 
whether or not they were actually used. Real estate ownership occupies an 
important place in society in terms of individual concerns. This has led 
the state to intervene in this property when certain conditions are 
available, restricting it to public benefit in the public interest. The public 
interest restrictions are of public order, which is derived primarily from 
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the objective of public benefit, and in this capacity entails exposing the 
offenders to substantial penalties and fines. The restrictions of the private 
interest were imposed to address the problems posed by juxtaposition and 
to regulate the rights of contiguous neighbors, such as restricting the right 
of passage in the land of the neighbor confined to the land on the public 
road, and placing the boundary between two adjacent lands. Neighboring 
is a natural phenomenon associated with the existence of man, which 
necessitates the establishment of adjacent relations. And the restrictions of 
neighborhood, including the general restriction of non-abuse of the right, and 
the restriction of the disadvantages of the neighborhood is not familiar, and 
there are also the special neighborhood restrictions resulting from the 
convergence of property. 
Keywords: Property rights ; original in-kind rights ; owner ; public 
interest ; owner ; private interest ; civil law ; third party ; landlord ; 
easement. 
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"

  "



         6   

           
 

          
              

   
           





   
  

57 
1332019 

         
 

 
 

 
 

 
 

 : 

         
             

         


  
             


.7 

                


          
 

 
      

          


  8        
 

  
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 





           

     
         


            


         


 

       
 

          
    

   
    

 02   186/93   27 19939
91   11/

 10 
  

 02 0291  11/
 

   
 11 
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      677 01 


 


 
      

 


 

 12          
     


 

  03 91 11/
 

 

       
 

 
         

   
 

 
  
   
  

          
 



   
  

60 
1332019 

 





. 13
         


    14

          
      

 679681 3
            

 15 
 


    
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 


         
43 03

 2000-03  05 2000    
 

4
  

         


          
27

           
 21 

 
  

           


 
          

            
           

          
          

       22    






   
  

64 
1332019 

   



 23 
    25-90  181990

          
29-90 


     24     

      
          

            25 


 26


        
         
     
34176-91


 

          
 

 25-90  27 53
29-90          




28  

  



   
  

65 
1332019 

1 


         
55 

 2 37 176-91
            

            
           

          


 29 

    
           

        65  29-90
66

       67   
 30       

 31

  60 01  29-90 

46
 

 

         


          
          

           



   
  

66 
1332019 

  .  
            

           
 

 
  

  


 
 


 32
  124         

 
 
 
          

   
691 01

            
     







            
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           
 


           

           
  


11983-031983/02/05

  "       
        

            
"

120119


    34       






           

691
 02

 
 
 



   
  

69 
1332019 


        35   

           


            
          

 36 
 

         692 711
 

           
 . 

 


      692  37  

   12-05 38      
. 


12-05

 
 


      39     


      


 

 



   
  

70 
1332019 

 
 
 40 

 



 

 
 
 

 
 41  


            

            
             





 42404717-83

 
      

 
            

 43  

 


            

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       
 44   693702

     693  "  


           
       " 

 
 


    

          
            

      


   
 45 

 
        

          
       

 
  

703 
  

  "     
       

       
 
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
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            

"


            


 48
 705 01

"
           

            
 

            


709711
       

           
  

           
         


          



   
  

74 
1332019 




 49
703




     


710
       60

             
          

          04
04 29-90

          
           


          

60
            

          



  


             

4 60  


15



   
  

75 
1332019 




7090250
711


    .

            

             




            
.

 51  
        

            
 52 

 

          
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42136121986
19900468 
162004117 
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17            
201065 

1825-90181990
18199049 
19          

2004250 
20111 
21    25 ،26      


200804244245 

22          
20059131 

23
200906309 

24           
200804218  

25 -  Henri jacquot; et François Priet; Droit de l’urbanisme; Dalloz; Delta 3éme 
édition; 1998; p. 547. 
26   - Peiser G; Droit administratif; Ed .Dalloz; 1971; p.88. 

27146 
28313 
29223 
3015 
31           

47176-91 
32         2   2011

54 
33   01

199975ص. 
34

1998298 
35          

2008-2007101 
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36           
199753 

- Alex Weill; Précis Dalloz; Tome 2; Droit civil; Les Biens; 2ème édition; Paris; 
1974; P: 68. 

37692
      

 
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