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Individual freedom in the measure prohibiting the
leaving of the national territory
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Abstract

Individual freedom is one of the supreme and noblest rights that
establish a cohesive society ruled by justice. The Algerian Constitution,
itself, guarantees respect of individual freedoms and ensures their
safeguard and non-violation.

Therefore, the right of every individual to the entry to and departure
freely from the national territory is one of the most fundamental elements
of individual freedom. For the Algerian legislator has sought to protect
these freedoms from various violations by balancing between the public
interest, aiming at achieving effective penal justice in order to preserve
public order, and private interest, which aims to protect the right of the
individual to enjoy his or her personal freedom, notably the freedom of
movement in light of the presence of certain procedural rules restricting
his or her enjoyment of such freedom, namely the measure prohibiting the
leaving of the national territory, created by Order N 15/02 in article 36 bis
1, in order to ensure that criminals would not go unpunished. Yet, it is, in
the same time, one of the dangerous measures that may affect the
constitutionally guaranteed rights and freedoms of the individual.
Keywords: freedom, order, national territory, guarantees, movement,
competence.
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