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Abstract 
The Algerian founder, along with his French counterpart, 

recognized the right of individuals to exercise constitutional control by 
pushing for the constitutionality of any legislative provision affecting 
their fundamental rights and freedoms guaranteed by any constitutional 
dispute under the so-called non-constitutional mechanism of 
constitutional amendment of 6 March 2016 in Article 188, and the 
Supreme Judicial Authorities represented by the Supreme Court and the 
Council of State, according to the nature of the dispute, refer the 
objections raised to the Constitutional Council to decide on its 
constitutionality. On this basis, the judiciary plays a pivotal role in 
activating the mechanism of non-constitutional payment, but its 
jurisdiction remains subject to the issuance of an organic law regulating 
the conditions of application of the mechanism of payment of 
unconstitutionality. The aim of this study is to try and clarify the scope 
of competence assigned to the judicial authorities in activating the 
mechanism of non-constitutional reform, based on the principles laid 
down in the Constitution and by the constitutional experience in France.  

Key words: Defending unconstitutionality through referral, 
litigants, liquidation decision, jurisdiction, substance of the dispute. 
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